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HUNDERTMARK HEIGHTS 15T ADDITION
SINGLE FAMILY DEVELOPMENT STANDARDS

COVENANTS AND RESTRICTICNS

C AND S DEVELOPMENT CCUPANY, Declarvant, is cecirous of establishing
certain minimun standards for the develorment of the single family resi-
dential development or developments located in Carver County, Minnesota,
described in Exhibit A attached hereto and made a part herecf, to insure
proper use and appropriate development and lmprovement of each residential
site therein contained so as to:

fa) Protect all ocwners of land in Hundertmark lleights 1st Addition

against such improper use of property as will depreciate the value
of their property.

(b} Guard against the erection of structures Dullt of improper or

unsuitable materials.

(¢) Fncourage the erection of attractive improvements appropriately

located to prevent an inharmonious appearance and function.

(d) Provide adequate set backs, off-street parking; and in general

to provide a development that will,prdwate the general welfare
of the persons living in Hundertmark Helghts lst Addition.
(Letters (a) - (d) above sometimes hereinafter collectively
called "Criteria for Standards”.)

NOW, TIEREFORE, C AND S DEVELOPMENT CCMDPANY, a jeint venture of Chaska
Investment Company, a Minnesoka partnership, and Sienna Corporation, a
Minnesota corporation, Declarant, hercby declares that the land described in
Exhibit A hereto shall be held, sold, conveyed and developed in accord with
the following standards and guide lines, in line with the aforementioned
Criteria for Standards and subject to the following easements, restrictions,
covenants and conditions which shall apply to ecach and every part and parccel
thereof and shall apply to and bind each and every successor in interest
thereof, and are imposed upon said premises as a servitude in favor of Declarant
and, in accordance with the terms hereinafter set forth, the Jonathan hAssocia-
tion, as defined in Section I hereof, for the benefit of the property des—

cribed in Dxhibit A attached hereto and cach owner of any Site therein.



has authority, to be compatible with a high quality residential
neighborhood.

- All else herein notwithstanding, any Sitéh%ay be used for a model

home or for a real estate office with customary development signs

during the development pericd of Hundertmark Heights lst Addition,

and Future additions adjacent thereto.

SECTION IIT - REQUIRED YARDS and SITE MATNTENANCE
(a) No dwelling unit shall be built on any Site unless it shall conform

to one of the following definitions:

1. One story rambler (ranch) residence, which shall have a one
floor level that is totally above grade and shall have a mini-
mum of 900 square feet.

2. Split entry réasidence (raised ranch), which shall have two
floor levels, one of which is totally above grade, The square
footage of the level totally above grade chall be a minimum of
864 square feet. -

3. Split level residence (three or four levels), which shall -be
defined as three or more floor levels. The residence is divided
vertically so that the floor levels in one parct are approximately
midway between the successive floor levels in an adjoining part
of the residence. The first floor footage shall be defined as
the exterior dimemsions of the first of the floors of the entire
structure totally above exterior finished grade, and such first
floor shall have a combined minimum of 864 square feet.

4. Two story residence, which shall be defined has having three floor
levels, two of which are totally above exterior finished gradc,
one above the other. The first floor level totally above grade
of a two story residence shall have a minimum of B30 square feet
and the square footage of the second floor level totally above
grade shall be a minimum of finished (or capable of being finished
space) of 450 sguare feet.

5. Declarant reserves the right to approve the construction of a
single family residence of not less than 900 scquare feet of fin-
ished living space Cn one floor thereof even if such residence
may not meet the minimum requirements of the preceding four num—
bered paragraphs; provided, hovevers that the design of such
residence is approved by both the Declarant and the Assoclation.



(b)

{c)

(d)

(e)

(£)

(h)

(1)

The height of a single family home on any Site shall not exceed a
maximun vertical dimension of 38 feet measured from finished grade

to the peak of the roof. -

Carages shall be directly attached or connected to the dwelling by
means of a covered walkway, fence or other enclosure of a permanent
nature and in keeping with the general architecture.

Structures erected or placed on any Lot or Site must be in harmony
with the residence in respect to workmanship, materials and external
design. |

No structure shall be erected or placed on any Site consisting of
fewer square feet than the smallest Lot in the subdivision.. No struc-
ture shall be erected or placed nearer to the front lob line, or
nearer to a side street line, or nearer to the rear lot line than
permitted by ordinances of the City of Chaska as of the date hereof,
and the side yards shall be not less than five (5) feet on garage

side and ten (10) feet o the house side. For the purpose of this
restriction, eaves, steps and open porches shall not be considered a
part of a building; provided, however, that this shall not be construed
to permit any portion of the building on any Site to encroach upon
other residential Lots or Sites. )

For the purposes of the restrictions contained in Section III (a)
hereof, living areas shall not be construed to include attics, porches
or garages.

The entire Site area between rear site line and the public street shall
be seeded or sodded within sixty (60) days of occupancy, or in the
event of inclement weather, as soon thereafter as reasonably possible.
No outside Incinerators, trash burners or garbage receptacles shall

be installed or erected on any Site; provided, however, that this re-
striction shall not be construed to prohibit the use of ocutdoor barbe-
ques or fireplaces, ' ’

No vehicle commeonly known as a recreational vehicle, including but

not limited to boats, boat trailers, campers, trailers and motor
romes, whether inhabited or not, shall be parked on any Site or
appurtenant street for a period of leonger than 24 consecutive hours

in any week. In addition, no abandoned vehicles shall be parked on
any Site or appurtenant strect for a period longer than three (3)



(d)

(f)

{g)

(h)

(i)

(1)

(k)

size without the express written consent of Declarant, or, after
dwelling units have been constructed on all lots in Hundertmark
Heights 1st Addition, the Association. -

Any Owner may delegate, in accordance with the By-Laws of the
Association, his right of enjoyment to the Common Areas to the
members of his family, or his tenants.

No noxiocus or offensive activities shall be conducted on any Site,
nor shall anything be done thereon which may be or become an
annoyance Oor nuisance to other Owners.

All uses shall comply with the zoning and other applicable regu- _
lations as set forth by the City of Chaska. Said regulations shall
govern if inconsistent herewith to the extent actually inconsistent.
If not inconsistent herewith, the standards herein contained shall

be coﬁsidered as requirements in addition to said regulations.

No sign shall be placed cn any Site except that one "for sale" sign
may be placed on any Site.s ‘

No birds, animals or insects shall be'kept on any Site except dogs,
cats or other common household pets, provided that they are not

kept, bred or maintained for any commercial purposes.

No structure of g temporary character,_trailer, basement, tent,
shack, garage, or other buildiné shall be used on any Site at any
time as a residence, either temporarily or permanentiy; nor shall

any dwelling unit not campletely finished on the exterior be occupied
as a residence. |

All on Site utility connection facilities and services shall be
underground.

No objectionable trecs or shrubbery, such s8s cottonwood and hox clder
trees, shall be planted on any Site subject thereto.

No profession or home industry shall be conducted in or on any Site
without the specific written approval of Declarant as long as it

has the control over these covenants as hereinafter set out, and by
the Association thereafter. Declarant or the Association, whichever
has authority therefor at the time in question, in its discretion,
upon consideration of the circumstances in each case, and particularly
the effect on surrocunding property, may permit a Site to be used in
whole or in part for the conduct of a profession or home industry.
No such profession or hane industry shall be permitted, however, unl¢:s

it is considered by Declarant or said Association, whichever then



JSPOTION 1 — DEFINITIONS
For the purposes of this Declaration, the follow1ng terms shall have the
following definitions except as otherwise spec1f1gally provided:
Subsection 1. "ASSCCIATION" shall mean and refer to THE JONATHAN AS50-
CIATICN, a Minnesota corporation, its Successors and assigns.
Subsection 2. "COMMON AREAS" shall mean all real property owned in
fee by the Association for the common use and enjoyment of the Owners.
Subsection 3. "LOT" shall mean and refer to any plot of land shown upon
the plat of Hundertmark Heights lst Addition with the exception of the Caxnmon
Areas and platted areas platted for convenience of description only.
cubsection 4. “SITE" shall mean and refer to any parcel of land con-
veyed to an Owner for one single family residence whether a single platted
lot, or more, or less than a single platted lot.
qubsection 5. "OWNER" shall mean and refer to the record owner, whether
one Or mOore persons or entities, of the f[ee simple title to any Lot, Site or
Living Unit in Hundertmark Heilghts lst rddition, {excluding contract sellers
and including in place therecf their contract purchases) and excluding those
having such interest merely as security for the performance of an obligation.
Subsection 6. "DRCLARANT" chall mean and refer to C and 5 Development
Company, a joint venture consisting of Chaska Investment Conpany, a Minnesota
partnership, and Sienna Corporatiocn, a Minnesota corporatlon, ity sSuccessors
and assigns.
' gubsection 7. "DECLARATIONS" shall mean and refer to this declaration
a5 the same may be amended from time to time as herein provided.
Subsection 8. "MEMBERS" chall mean and refer to those persons entitled
to mempership in the Association.
Other terms shall have the meanings attributed to thom herein.
SECTION 11 - PERMITTIED USES
(a) No Site shall be used except for residential purposes; no baildings
shall be canmenced, erected, altered, placed ok permitted to ranain
on any Site other than one single family dwelling, not to exceed
two stories in height, and a garage for npot more than three cars.
Each dwelling erected chall have a garage for at least one car and
on site parking space. exc}usive of garages, to accarodate at
least one additional car. '
(b) No Site shall be subdivided or split by any means whatsoever into

any greater nunber ©f Sités, nor into any Site or Sites of smaller



consecutive days. TFor purpcses of this restriction, an autombile,
van, motorcyle or other motorized vehiclgrfhich is parked in the
same location without use for more than 72 consecutive hours be-
cause of vehicle failure, or because of substantiaL deterioration
causing the vehicle to lose all or virtuaily all economic value
except scrap value, shall be presumed to be an abandoned vehicle.
(i) All buildings shall be maintained in a state of good order and repair
and all other Site areas shall be properly maintained at all times.
In the event an owner of any Site under the control of the Associa-
tion as hereinafter provided, shall fail to maintain the premises
. énd the improvements situated thereon in a manner satisfactory to
the Board of Directors, the Association, after approval by two-
thirds (2/3) vote of the Board of Directors, shall have the right,
through its agents .and employees,  to enter upon saild Site and to
repair, maintaln, and restore the Site and the exterior of the
buildings and any other improvements erected thereon. The cost of
. such exterior maintenance shall be added to and become part of the
assesament to which such Site is subject.
SECTICN IV — PLAN APPROVAL
No improvement shall be commenced, erected,.placed or exteriorly altered,
excluding normal staining or repainting of the same color, nor any sub—
stantial landscape work done on any residential Site until the building
or other alteration plans, specifications, including elevations, a plat
showing the location of such improvement on the particular building
Site, including general landscape plans, hévc been submitted to and
approved in writing by Declarant, or its agents duly appointed to
review such improvement plans, as long as it has control thereof,
and thereafter by the Association, as to fulfilling the purposcs
and Criteria for Standards herein contained. Provided, however,
that Declarant or the Association, whichever has authority therefor
at the time in question, shall not be liable to anyone in damages
who has sulmitted plans for approval or to any landowner by reason
of mistake in Hudgment, neqiigence, or non-feasance of itself, its
agents or employees, arising out of or in conncction with the approval
or disapproval of any such plans. Likewise anyone so submitting plans

to Declarant or the Association, whichever has authority therefor



at the time in question, for approval, by submitting such plans, and

any person when .he becomes an Owner agress that he or it will not

bring any action or suit to recover for ‘dany such damages against
p Declarant or the Association, whichever has authority therefor at
the time in question. Declarant or the Association, whichever has
authorit§ therefor at the time in question, shall not unreascnably
withhold approval of any plans submitted pursuant hereto; provided,
however, that failure to meet (i) the Criteria for Standards, (1i)
the standards contained herein, (ili) standards as to plans required
to be subtmitted, (iv) standards as to compatibility with existing
structures and (v} standards .of appropriateness of any structure,
exterior design, construction materials, size of improvement, or
color scheme thereof, shall be grounds for Declarant's reascnable
disapproval of any such plans. Failure of Declarant to approve said
plans within five (5) working days after sulmission thereof, or
failure of the Associatioq, if it has authority therefor, to dis-—
approve any plans within sixty (60) days after submission of said
plans to it shall be deemed to be approval thereof. All construction
work shall, upon approval of plans by Declarant or the Association,
whichever has authority therefor at the time in question, be carried
on with dispatch and upon completion éhereof, the Site shall be
promptly landscaped. All structures shall be completed oo the ex-
terior thereof within nine {9) months after the start of excavation
for the construction thereof,.
SECTICN V — HOMDGWNERS ASSOCIATION
All Site Owners (except) Declarant are entitied and required to be
mombern of the Jonathan Acoocialion, a non-prollt corporation, al
the time the first dwelling unit on each Lot or Site is completed
to the extent that an occupancy permit would, if requested, be
issued by the Qipyﬁgf Chaska. It is the intention that each Lot
o;_ézéé:mééﬁiﬁe dwelling unit is completed thereon, shall no longer
be subject to control of Declarant, kit shall become subject to the
jurisdiction of the Association as herein expressed. fThere shall be
no other qualification for mombership and no costs in comnection there-

with except as set forth in Section VIII hereof.



Members of the Association shall be all Owners with Hundertmark
Heights lst Addition, as well as Owners of Sites iqwother subdivisions which
are required by covenant governing such Site to behhembers of the Association,
and each such member shall be entitled to one vote for each Site owned. When
more than one person holds an interést in any Site, all such persons shall be
members. The vote for such Site shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to
any Site. Said Association shall also have as members other landowners as
herein provided; and all such single family residential Site Owners who are
members Of such Association shall have one vote for each Site owned. TFor the
purposes hereof, an owner of a single townhouse unit or condominium unit entitled
to be an Assoclation menber shall be considered to be a single family resi-
dential Site Owner. In addition, the Cwner of any nultiple dwelling unit or
units who is entitled to be a meﬁber of said Association shall have one vote
for each Living Unit in each multiple dwelling it owns. Provided, however,
that on any vote taken on Associatiom business the total multiple dwelling
unit votes shall not exceed 49% of the total votes and if necessary each
multiple dwelling living unit vote shall be appropriately weighted so that
the total thereof does not exceed this maximum. On all votes taken in the
Association, multiple dwelling votes shall be taken and counted separately to
effectuate the 49% policy set forth above.
SECTION VI ~ CQMPLETION OF CCRSTRUCTION OF UPROVEMLNTSG

If any structure is beqgun after approval of the plans therefor as provided
in Section IV hereof and 1s not conpleted within one (1) year after the
cammencement of said censtruction, and in the judgmont of Declarant is of offen-
sive or unsightly appearance, Declarant, at its sole opticon, may take such
steps as may be neceasary in its sole discretion to improve the appearance so
as to make the property harmonious with other properties, such steps including
campletion of the exterior of the structure, screening or covering the structure
and any combination thereof, or similar operations, -and the amount of the expen-
diture made in so doing shall be the personal joint and several obligation of
the Site Owner or Owners of the Site improved, as the case may be, and shall
be a lien on the property and may be enforceable by action at law in the same
manner as a mortgage., The lien herein shall not be valid as against a bona
fide purchaser of the Site in guestion until a statement setting forth a claim
therefor has been filed for record in the office of the Crrrer County Register



of Deeds or Registrar of Titles, whichever is appropriate or unless a suit and
appropriate LIS PENDENS to enforce said lien shall.have been filed of record
in Carver County prior to the recordation ol the deed conveying the Site in
question to such purchaser. The lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage. The sale or transfer
of any Site pursuant to mortgage foreclosure or any proceeding in lieu thereof
shall extinguish the lien for such assessments as to payments which become
due prior to such sale or transfer. No sale or transfer shall relieve such
gite from liability for any assessments thereafter becoming due or from the
iien thereof.

any lien claim filed for record pursuant hereto shall terminate six months
after filing, unless a suit and appropriate LIS PENDENS to enforce said lien
have been filed of record in Carver County before the end of said six-month period.
SECTION VII - COMMON AREAS '

subsection 1. The Cammon Areas to be conveyed to the Assocliation are le—
gally described in Exhibit B attached hereto and made a part hereof. Said
dommon Areas will be conveyed to the Association by Declarant subject to a reser-
vation in Declarant of the right to use such Comwmon Areas for utility developh
ment, eiﬁher public or private, and to grant rights therein to utility companies,
public agencies or other persons, corporations or asscciations for use or develop-
ment of utilities therein and to construct and make additional improvements in
such Cownon Areas as Declarant shall deem necessary for appropriate development
of contiguous land owned or puxchased by Declarant during the development period
of such land.

Subsection 2. After sald Coamon Areas arc conveyed to the Association,
every Owner shall have o right and canrmaent af enjoyment in and to the Common
Arcas which shall be appurtenant to and shall pass with the title to every Site
subject to the following provisions:

(a) The right of the Associatlon to charge reascnable admission and other

fees for the use of any recreational facilities situated upon the
Common Areas;

(b) The right of the Association to suspend the voting rights and right to
use the recreational facilities by an Owner for any period during
which any assessments on 1ts Site remain unpaid and for a period not
to exceed sixty (60) days for any infraction of its published rules
and regulations. The Association 1S hereoy given the right to estal-

lish uniform rules and reéulétions for the Common Areas;



The right of the Association to dedicate or transfer all or any part
of the Coammon Areas to any public agency, -authority or utility for
such purposes and subject to such conditions as may be agreed to by
the Members. No such dedication or transfer shall be effective unless
assented to by two-thirds (2/3) of menbers who are voting .in person
or by proxy at a meeting or neetings duly .called for this purpose.
Notice of such meeting ox mectings shall be given and the required
quorum shall be determined in the same manner as provided in Section
VIII, Subsection 5.
(d) The Association shall have the right to lease portions of the Common
Areas to camnercial recreational developers for the purpose of pro-
viding recreational facilities or services or both to manbers pro—
vided that the net income from any such lease shall be applied to
developing and maintaining any Common Areas owned by the Association.
Subsection 3. Bvery Owner of a Site which abuts an area which constitutes
a part of any Camon Area heretofore or hereafter owned by the Assoclation, by
dcceptance of a deed for caid Site, whether or not it shall be sO expréssed in
such deed, is deemed tO covenant and agree to maintain the portion of said
area abutting said Site in the same marnner and to the same extent and condition
as portions of the Common Area maintained by the Association, unless the poi—
tion of such an area abutting said Site exceeds twenty (20) feet in width;
provided, however, that the Association rather than the Owner shall be respon-
cible for maintenance of walkways, trees, shrubs, and other landscaping and
improvements within said area, if any. If a portion of such an area not ex-—
ceeding twenty (20) feet in width 1ics between two Sites, the Owners of said
Sites shall share equally the obligaticn to maintain such portion of said area.
any Owner shall have the right to maintain any other portion of the Common Areas
abutting the Owner's Site, provided that such maintenance is not inconsistent
with the plans of the Association for maintenance of such Common Areas.
SECTIGN VIII - MAINTENANCE EXPENDITURES AND ASSESSHINTS

qubsection 1. Each Owner of any Site, after becoming a member Of the Asso-
ciation as hereinbefore provided, by acceptance of the deed therefor, whether
or not it shall be sO expressed in such deed, is decmed to covenant and agree
to pay the Association: (i) Annual Assessments and (ii) Special Assessments for
capital improvements, all such asscssments to be established and collected as

hereinafter provided. Any -assessients authorized herein together with interest,

10
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costs and reascnable attorneys' fees, shall be a lien against a Site from the
date payable and may be enforced by action at law in the same manner as a mort-
gage. The lien of the assessments provided for hetéin shall be subordinate to
the lien of any first mortgage. The sale or transfer of any Site pursuant to
mortgage foreclosure or any proceeding in lieu thereof shall extinguish the
lien of such assessments as te payments which becowe due prior to such sale or
transfer. No sale or transfer shall relieve such Site from liability for any
assessments thereafter becoming due or from the lien thereof.

Any lien claim filed for record pursuant hereto shall terminate six (6)
months after filing, unless a suit and appropriate LIS PENDENS to enforce said
lien has been filed of record in Carver County before the end of said six-month
period. In addition, each such assessment together with interest, costs and
reasonable attorneys' fees, shall be the personal obligation of the person who
was the Owner of such property at the time when the assessment fell due. The
personal obligation for delinquént assessments shall not pass to his successors
in title unless expressly assumed by _them. 5uch personal obligations may be
gnforced by a judgment against the Site Owner in question.

Subsection 2. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the men-
pers of the Association and for the maintenance and development (including, but
not limited to, costs of appropriate insurance and real estate taxes) of any
Common Areas owned by the Association.

Subsection 3. The Board of Directors of the Association may fix the Annual
Assessment at an amount not in excess of the maximum amcunt chargeable to any
other single family Site subject to the jurisdiction of the Association,

Subgection 4. In addition to thc Annual Assessmients authorized above, the
Association may levy, in any acscooment year, a Special Asscssment applicable to
that year only for the purpose of defraying, in whole or in part, the cost of
aﬁy'cbnstruction, reconstruction, repair or replacement of a capital improvement
upon any Cammon Areas, including fixtures and personal property related thereto,
PROVIDED THAT any such assessment shall have the assent of two-thirds (2/3) of
the votes of a majority of members who are voting in persen or by proxy at
a meeting duly called for this purpose. '

Subsection 5. Written notice of any meeting called for the purpose of taking
any action authorized under Section 3 or 4 shall be sent to all members not less
than thirty (30) days nor more than sixty (60) days in advance of the meeting.



&, At the first such meeting called, the presence of members or of proxied entitled

y to cast sixty percent (60%) of all the votes of the membership shall constitute
/C/ a quorum. If the required quorum is not present, another meeting or meetings
;/ may be called subject to the same notice requirement, and the required cuorum

at each subsequent meeting shall be one-half (1/2) of the required quorum at
the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

Subsection 6. Both Annual Assesaments and Special Assessments shall be
assessed on a uniform basis for all Sites and may be collected on the monthly,
guarterly, semi-annual or annual basis as shall be determined by the Board of
Directors of the Association. Assesanents shall be made on a per Site Basis
with each Site presumed to be benefited equally.

Subsection 7. The Annual Assessments provided for herein shall commence
as to all Sites on the first day of the month following the date such Site be-
cames subject to the jurisdiction of the Association as hereinbefore proviced,
The first Annual Assessment shall be adjusted according to the number of
menths remaining in the calendar year. The Board of Directors shall fix the
amount of the Annual Assessment against each Site at least thirty (30) days in
advance of each Annual Assessment period. Written notice of the Annual Assess-
ment shall be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Assoéiation shall, wpon demand, and
for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether .the assessments on a specified Site have
been paid.

Subsection 8. Any assessment not paid within thirty (30) days after the
due date shall bear interest from the duc date at the rate of eight percent
(B%) per anmnum. No Owner may waive or otherwise cccape liability [or the
assessments provided for herein by non-use of the Comwnon Areas or abandonment
of his Site.

SECTIN IX - ENFORCEMENT
{a) The standards set forth herein shall be enforceable by the Declarant
s0 long as it shall be the Owner of any Site in Hundertmark Heights
1st Addition, or any Owner, or by the Association, their successors
and assigns, for the maximum period allowed by law and shall be en-
forceable by the Declarant, the Association, or any Owner, thelr suc-

cessors and assigns, by (i) injunctive relief, prohibitive or mandatory,

12



(b)

{c)

(a)

(e)

(£)

to prevent the breach or ot to enforce the per formance or chservance
of these standards, (iii) both (i) and (il) or (iv) a suit to foreclose
any lien authorized herein. The assessments provided for in Section
VITI hereof shall be enforceable by the Association by a money
judgment against the Owner or Owners responsible therefor or by a

suit to foreclose the lien authorized in said Section VIII.

The failure of the Declarant, the Association or the Owner, their
SUCCessOrs or assigns, to enforce any provisions of the standards
contained herein upon the violation thereof shall in no event be
deemed to be a waiver of the rights to do so as to any subgequent
vioclation.

Declarant, until a dwelling unit is completed on a specific Site, and
thereafter, the Association may, for such Site, grant variances from
the strict application of the provisions of these standards in cases
where, by reason of extraordinary and exceptional conditions of the
Site or in other circumstinces, the strict application of any stan-
dard would result in peculiar and practical difficulties or exceptional
or undue hardship upon the Owner of the Sitej provided, however,

that any such variance shall meet the Criteria for Standards pro-
vided herein. - ,

Invalidation of any of the provisions of these covenants and standards,
whether by court order or otherwise, shall in no way atfect any of the
cther provisions which shall remain in full force and effect.

Any party to a procecding who succeeds in enforcing a standard or

lien or onjoining the violation ol a atandard againot a Site Owner

may be awarded a reasonable attorneys' fec against such Site Ownor

and shall be entitled to interest at the rate of eight percent (8%)
per annum on any menetary amount awarded f[rom the date such amounts
shall be determined to have becen payable.

No violation of any of these standards shall‘defeat or render invalid
the lien of any mortgage made in good faith and for value upon any
site; provided, however, that any mortgagee in actual possession, Ot

any purchaser at any mortgagees' or foreclosure sale shall be bound

13



by and subject to these standards as fully as any other Owner of
any Site subject hereto. H

C and S Development Company, a joint
venture,

By: Chaska Investment Company, a
Minnesota partnership,

By: Columbia Investment Company, a
Minnesota corporation, General
PartneL.

\W

Vasco Iernardl, its President

- By: Kellogg II Company, a Minnesota
partnership, General Partner,

Elic Montermini, its authorized
- agent

and by: Sienna Corporation, a Minnescta
corparatlon,

ny el I /4&/’,(0’0/( /
Voo \(CE P AES 1850t

" ém

: | /;ts /Z%&?

STATE OF MINNESOTA )
] ss.
COUNTY OF mmzzpm )

The foregOLng 1nstrument was acknowledged before me this //7/, day of
. ~) ‘ l9z ¢! ; by Vasco Bernardi, President, of Columbia Investment

Corgoraticn, a Minnesota corporation, on behalf of the corporatlon.

ugnanwwnum
cTea DIANE L JOHNSON
Nntary Public / ,/
gl Fy) b &"n““ e _/ iy L
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STATE OF MINNESOTA )

} ss.
COONTY OF HENNEPIN ) ’ .
7 ) The foregoing instrument was acknowledged before me this //«/":day of

. 'E/Q_L’ﬁl_//lw' ' , by Elio Montermini, Authorized Agent, of Kellogg II
aunpany, a Minnesota Partnership, on behalf of the partnership.
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STATE OF MINNESOTA )
) s5.
COUNTY OF HENNEPIN )

féérqm—q r 19 J by Ak a L asen Ve oo d et
. +qu ~doty | /i dewti Of Sienna Corporation, a
Mlnnesota corporation, on behalf of bhe corporation.

"A((L‘ ;Ef) L%AA_JZ 't/

Notary Public

The foregomg instrument was ac?nowledged before me this //75/L day of
W

=i DIANG E. . LENERTZ
: {_{_‘ . NOTARY PUSLIC - PANNTAROTA
: f‘\ CARVER COUNTY
‘\Q\'l Mty Commission Expirny Fob 28, Y8A7
W"m‘"

PP,

The First National Bank of Saint Paul, mortgagee, hereby consents to the
imposition of the above standards, covenants and restrictlons upon the land
canprising Hundertmark Heights lst Addition.

The First National Bank of Saint
Paul, .a national banklng,asmlatLOn,
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STATE OF MIMNNESCTA )
) )} ss.
COUNTY OF RAMSEY )

The foregoing mstrument was._ackl ledged before me this /éZj day. of
/’1’77/([/!(}/ , 1082, by FAL. £ /2?& 2y as sy srd-rr vicE FREVD o s
of The First Wational Bank of Saint I’aul a Mational Danking Assoclatlon, on
behalf of said Association.
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The foregoing standards, covenants and restrlctlons are hereby approved
and accepted by The Jonathan Association.

The Jonathan Association, a Minnesota
non-profit corporation,

STATE OF MINNESOTA )

} ss. -
COUNTY OF CARVER )

The foreg01ng instrument was acknowledged before me this // i day of
, 1982, by e, ,M{‘A,mq_ as

and At e Niek ﬁdecACﬂniéﬁl of The Jonathan Asscciation,
a Minnesdta non- proflt corporatlon, on behalf &f said corporatlon.

;ﬁuﬁiﬁﬁm

Notary Public

Drafted by: Julius C. Smith, Attormey
215 Yorktown Office Court
7101 York Avenue South
Minneapolis, MN 55435
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EXHIBIT A

Lots One (1) through Eleven (11}, Bleck One, (1); Lots One
(1) through Twenty-two {22), Block Two (2); Lots Cne (1)
through Eight (B), Block Three (3); ILots One (1) through
Three (3), Block Four {4); Iots One (1) through Sixteen
(16) , Block Five (5); Lots One through Eight (8), Block

Six (6); Lots One (1) through Ten {10}, Block Seven (7);
outlots A, B, C, D and E, all in Hundertmark Heights lst
Addition, according to the plat~thereof on file in the
Office of the Registrar of Titles, Carver County, Minnesota.
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1
.8TATE OF MINNESOTA, -
' Ceunty of Cearver

OFFICE OF THE REGISTER OF TITLES
- ..B.zm is to certify that the within instru-

33:. was filed in this office at Chaska on

l.h@ day of E
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EXHIBIT B

Outlots A, B, C, D and E, all in Hundertmark Heights lst Addition,
according to the plat thereof on file in the Office of the
Registrar of Titles, Carver County, Minnesota.



