AMENDHENT OF .
JONATHAN DEVELODM CORPORATION
MULTIVPLE FAMILY RUSIDENTIAL STANDARDS

B
L

THIS AMENDIENT, made and entered into as of this HLéi_day of
e e, 1971, by and betyeeu LLOYD ENGRiSNA and FRJNCES AL ENGELSMA,
husband and wife and JONATHAN DEVELO?MENT CORPORATION, a Minnesotba corpoyra—
tion, with respocct to certain laund situate in the County of Carver, State of
Minnesota, and legally described as Tracts A and B, Regisieréd Land Survey
No. 42, Files of the Registrar of Titles, Carver County, Minnesota (herein-
after referred to as the "Subject Property').

WITHNESSETH THAT: -

WHEREAS, Lloyd Engelsma is the fee owner of the Subject Proparty;

VHEREAS, The Subject Property is subject to certain Multiple Family

-

Residential Standards executed and filed by Jonathan Development Corporation,
dated October 22, 1969 and registered October 23, 1969 din the Office of the
Carver County Registrsr of Titles as Document No. 14157; and.

WHEREAS, The undersigned desire to amend said Mulriple Family Resi-
dential Standards;

NOW THEREFORE, The undersigned hereby amend theose certain Jonathan
Development Corporation Multiple Family Residentiai Standards dated Qctcber 22,
1969 and registered Qctober 23, ;969 as Document No. 14137, by deleting 21l pro-
visions thereof In their entirety and by substituting inxlieu th;reof the

“Jonathan Development Corporation Multiple Duwelling Residentlal Standards,
Covenants, Conditions and Restrictions attachaed hereto szs LRxhibit T and made
a part hereof.

IN‘TESTIMON¥ WHEREOY, the above named perscons and corporation have

caused these presents to be executed as of the day and year first above written.

In Presenca of:
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CETATE OF MINNESOTA)

COUNTY OF CARVEE b

< -
Ou this %iﬁlmday of _i%xf%gﬁa%{, 1971, - before me, a Notary Public

within and for said County, pPersopnlly appeared Lloyd Engelsma and Frances

A. Engelsma, husband and wife, td me knowa to be the rersons described in,

and who executed the foregoing instrument, and acknowledged thar they exccuted

the sanme as their free act and deed,

LﬁtiL#g;ﬁL&Qﬁq. )41_‘af:Zf:§L£;_.
i/Keottke, Notary Public
Gounty, Minnesota

My coinmfissicn expires Januvary 7, 1976.

In Presence of:

] ﬁﬂd/éﬁ | B3

/
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STATE OF MINNESOTA)
. )} 8s.
COUNTY OF CARVER

On this[/% ﬁééy of /@prjﬁl, 1971, before me, a Notary Public

within and for said County, persopdlly appeared Julius C. Smith and Ben H.
Cunningham to me personally known, who, being each by me duly sworn did say

. that they are respectively the Vice President and Vice President ot JONATHAN
DEVELOPMENT CORPORATION, the corporationed named in the foregoing instrument,
and that the seal affixed to said instrument is the corporate seal of said
corporation, and that said instrumnent was signed and sealed in behalf of said
corporation by authority of its Poard of Divectors and said Julius C. Smith
and Ben H. Cunninghan acknowledged said ipstrument to be the free act and deed

of said corporation.
LAl s @; Al

Kottke, ﬁotary'Public
ounty, Minnesota
My cofiission expires Januvary 7, 1976,




EXUIIBET T

JONATHAN DEVELGPMENT CORPORATION

< o MULVIPLE DWELLING )

RESIDENTIAL STANDARDS, COVENANTS

CONDITIONS AND RESTRICTIONS

The JONATHAN DEVELOPMENT CORPORATION, Declarant, (as defined in
Section I hereof and scmetimes referred to as "JOVAIIAV") is desirous of
establishing certain minimua standards for the development of the multiple
residential development or dcvelopmcnts located in Carver County, Minnesota,
described in Exhibit A attached hereto and made a-part hereof, to insure properxr
use and- appropriate development and improvement of such multiple dwelling

development so =28 to:

(a) Protect all owners of land in the Jonathan New .Town
Develeprment against such improper use of property
as will depreciate the value of their property.

(b) Guard against the erection of structures buile of
impreper or unsuitable materials.

(c) Encourage the erection of attractive improvements
appropriately located te prevent an Inharmonious
appearance and function.

{d) Provide adequate set bécks, off~-street parking;
and in general to provide a development that will
promote the general welfare of the Jonathan New
Town Developument.

(Letters (2) - (d) zbove sometimes hereinafter
collectively dalled '"Criteria for Standards'.)

NOW, THEREFORE, JONATHAN DEVELOPme£~CORPORATION, a Minnesota
corporation, Déclarant, hereby declares that the land described in Exhibit
A hereto shall be, held, sold, convéyed and developed in accord with the
follo*lng standards and guide lines, in line with the aforementioned Cri-
teria for Standards and subject to the following easewents, restrictions,
covenants and conditicns which shall apply to each and evéry part and par-—
cel thereof and shall apply to and bind each and every successor in interest
thereof, and are inpesed upon said promises as a servitude in favor of JONgu
THAN and the Jonathan Association, as defined in Sectien I heveof, for-the
benefir of the proparty dcaéribed in Exhibic A attached hereto ;nd cach owner
of any land thereln and for the benefit of the entire Jonathan Development,

as defined in Section XNITI hereof, and are as follows:



Sceetion 1 o~ Definivions

Fer the purposes-of this Decslavation, the follewing terms shall’,
“have the, following definLCioﬁs except as othorwise specifica}ly'ppovided:
‘ )
Subsection 1. 'AP sociation' shall méanland refer to THE JONATHAN
ASSOCIATION, itslsucccssors aﬂd AsSSigns .
Subsection 2. "Properties" shall mean and refer to the real property
within the Jonathan New Town Development, and such additions thereto as may

hereafter be brought within the jurisdiction of the Association.

Subsection 3. “Common Areans' shall mean all real property owned in fee

by the Association for the common use and enjoyment of the Owners.

- ulSlaly

Subsection 4. "Special Cormon Aréas" ghall mean all real property in
which Developar.shall have granted to the Association certéin non—exclusive
easements and rights all as more ful]y spacnflad and described in Section
VII, Subsection 1 hereof, but subgect to the rights of the Developer as ave-
set gorth in gaid Section YII, Subseation 1. . . .

Subsection 5. '"Living Unit" shall mean and refey to any portion éf a
nmultiplie residence bullding situated'upon the Properties designed and intended
for use and cccupancy as a residence by a single family.

Subsecticn 6. "Lot" shall mean and refer to any plot of land shown upon
any recorded subdivision map of thg Properties with the exception of the Cogmon
" Areas and platted areas platted for con%enience_of decscription only.

Stbsection 7. 'Site' shall mean and refer to any parcel of land conveyed
to any one grantee for single fawmily residence purposes whether a single platLed
lot, oY more, or less than a single platted lot.

Subsection 8. '"Owner'" shall mean and refer to the record owuer, whetﬁer
one ov more persons or entities, of the fee simple title tg‘any Lot, Site or
Living Unit which dis a part of the Properties, {excluding contract sellers and
including in place thercof thedir Lontract pUTLu&SO? £} and excluding those having
such interest merely as security for the performance of an obligation.

Svbsection 9., "JONATHAN' shall mean and refer to Jonathan Development

Corporaticen, its subsidiarvies and affiliated antities, successors and assigns,

[

of the ripghts reserved herein to Jonathan Development Corporation, provided any
such assign shall acqulire more than one undeveloped Site, l.ot oY any multiple
dwelling proport from Jonathan Doevelopment Corperatien for the purposce of

a b ! Y pre ! ¥ ¥

developmaent.



Subscection 10. '?Eﬂlkiiiﬁiﬂﬂﬁr shinil mean and rvefer to this daclavation and

other declarations that abt any time or from time to time may cffoct aall orx any

part of the Propertice as the same may be amended f£rom time to time as therein and
. :
herein provided. '

Subsecction 1i. "embers’ shall mean and refer to those persons entitled to

membership in the Association as provided in-the Declarations.
COther terns shall have the meanings attributed to them herelin.

ection.}} —_Egymit;géﬂUseg

(a) Yo &ite ahall be used except for residential purpoées;
no buildings shall be commenced, erected. altered, placed:

or permitted ta remain on any property sutject hereto

.- other than multiple dwelling buildings not - s
to exceed three stories in height. Fach Living Unit
ghall have on site parking sSpaces, including garages,
if any, to accomnodate at least two cars for each such
unit. : ’

{p)} Any Owner may delegéte, in accordance with the By-LlLaws
of the Association his right of enjoyment to the Common
Areas to the members of his family, or his tenants.

- () No noxious or offensive activities shall be conducted
on any property subject hereto, TOT ehall anything be
done thereon which may be or become an annoyance or
nuisance to other Owners or 1o JOWATHAN .

(d) AlL uses shall comply with the zoning and other appli-
cabie regulations as set forth by the City of Chaska.
Said Tegulations shall.govern §f incomsistent herewith
to the extent actually inconsistent. Tf not inconsis—
tent herewith, thea standards hevein contained shall be
consideraed as requirements in additiocn to aaid regu-
lations. ‘

(e) Mo sign shall be placed on any property subject hereto,
except that normal and customary -rental signe or ''Ior
sala' signs may be placed on any property if approved
by JONATHAN as long as it has Class "B" votes as herein-—
after defined and by the Association thereafter. Such
consent shall not be unreasonably withheld.

(f) WNWo birds, animals or insects shall be kept on any pProp-
erty subject nereto except dogs, cats and othexy common
household pots, provided that they are not kept, bred
or maintained for any commercial purpose. ’

{(g) No etructute of a temporary charvacter, trailer, basement,
tent, shack, garage, ©oY other building shall be used on
any propetrty subject hereto at any timae as a reosidence,
either temporarily or perxmanently.

(h) No exteriocr towaer oOr antenna of any ki

nd shall be con-
structed, maintained, or permitiad to remain on any -

property subjoect hereto. All on site utility connec-

tion facilities and scrvices shall be undorground.

(1) No objecticnable trees or shrubbery,such as cot tonwood
qnd box elder trees, shall be planted or permitted to
remafin on any property subjoect hoeroto.



ds and Site Maintonoance

- Required Yo

(2) Outside storage of gny dtems shall not be allowed
unless screcned from view by enclosures so as to
cffectively scroen such storage from view cutside
cach devvelopment sﬁbjuct hercete.  The dagign of such
screened enclosure must be approved by JOMNMATHAN as
long as it has Class 'B" votes as hercinafter defined
and by the Association thercafter. ’

(b} All buildings shall be maintained in a state of good
order and repalr and all other areas shall be properly
maintained at all times. In the event an owner of any
premisss In the Properties, entitled and required to :
belong te the Association, shall fail te maintain the
premises and the improvements situated thereon in a manner
satisfactoTy to the Board of Directors, the Association,
after approeval by two-thirds (2/3) vote of the Board. of
Directors, shall have the right, through its agents and
employees, to enter upon sald premises and te repair,
maintain and restore the premises and the extevior of
the buildings and any other improvements erected therecon.
The cost of such exterior maintenance shall be added to
and. become part of the assessment to which such premises
is subject.

Section IV — Plan Approval . .

(a) YNo idmprovement shall be commenced, erected, placed

- or materially exterioriy altered (except for normal
repaintineg) nor any substantial landscape work done
ocn any property subject hereto until the building or
other alteration plans, specifications, including
elevations and architect's rendering, a plat showing
the location of such improvement on the particular prop-
erty, including general landscape plens; have been sub-
mitted to and approved in writing by JONATHAN as lcecng as
it has Class '"B" votes as heveinafter defined and by the
Association thereafter, as to fulfilling the purposas and
Criteria for Standards hervein contained. Provided, howvever,
that JONATHAN or the Association, whichever has authority
therefor at the time in question, shall not be liable to
anyone in damages who has submitted plans for approval or to
any landbwner by reascn of mistake in judgment, negli-
gence, or non-feasance of itself, its agents or emplovees,
arising out of or in connecticon with the approval or
disapproval of any such plans. Likewise anyone so sub-
mitting plans te JONATHAN or the Association, whichever
has authority therefor at the time in question, for
approval, by submitting such plans, and any person
when he becomes an Owner agrees that he or it will
not bring any action or suit to recover for any
such damages against JONATHAY or the Association,
whichever has authority therefore at the time in
question, JONATHAN or the Association, whichever
has authoritv thererfor at the time in question, shall
not unreasonably withhold approval of any plans . sub-
mitted pursuant heveto; provided, howaver, that failure
to meet (i) the Criteria for Standards, (ii) the stan-
dards contained herein, (ii1) standards as to plans -
required to be submitted, (iv) standards as to com-—
patibiliity with exlsting structures and (v) standards
of'appropriarenmss of any structure, extevioer design,
construction materials, size nf improvement, or color

i



scheme thereof, shall be gluunﬂ: for JONATHAN'S or the
Associqﬁxon s, whichever then has aulhorlty, reasonable
disapproval of any such plans. Fajlure of JONATHAN ov
the Association, whichever has authority therefeor at the
time in question, te disapprove any plans within sixty
(60) duays after submission of said plans to it shall be
decemed to be approvad Lh&fLOf " All construction WOrkK
shall, upon approval of pians by JONATHAN or the. Associa-
tion, whichever has authority therefor at the time in
question, be carried on with dispatch and upon completion
thereof, the property shall be promptly landscaped.

(b) All improvewments shall be constructed in conformity
with the then existing building codes and other

applicable codes, ordinances and regulations of the
City of Chaska. :

Section V — Homeowners Association

JONATHAN has incorporated as a non—-profit cerporation The Jona-
than Associatien in which all Living Unit owners are entitled and required
to be membaers. There shall be no other qualifica tion for membership and

no costs in connection therewith except as ect forth in Section VIIYI herecof.

The Association shall have two classes of voting mernbership:

Class A. Class A wembers shzall be all Owners with the exception of

JONATHAN and shall be entitled to one vote for each Living Unit in each
multlple dwelling it owna subject to the 49 7% limitation hereafter set forth.
¥hen more than one person holds an interest in any multiple dw?lllng

- property, all such persons shall be members. The vote for such multiple

dwelling property shall be exercised as they among themselwves

determine, but in ne event shall more than one vote be cast with respect to
eaclh Living Unit. Said A%sociation shall alsoc have as members other land--
owners in the JonathaﬁﬂDevelopment. AlL singlqlfamily residential Site Ownérs
in the Jonathan Development who are members of such Association shall have oune
vote for each Site owned. For the purposes hereof, an owner of a single town-

housce. unit or ceondominium unit shall be considered to be a single family resi—

dential Site Qwner. Provided, however, thar on any vote -taken on

|
i

Asscciarion

busliness the total multiple dwe 211ing unit votes of either class shall -

not excecd 49% of the total votes voted by such class and 1f necessary

cach multiple dwelling living unit vote shall be appropriately welghted

so that the total theréof does not exceed this maximum. ©On all votes -taken



< -

in the Association, multiple dwelling votes shall bhe taken and counted

scparately to effectuate the 49% policy set forth abovea,

‘Class B. The Class B member shall be JONATHAN and shall be

entitled to three (3) votes for each Site or Lot ownad in the Prop-—

erties or in preliminary plats in the Jenathan New Town Development

-1

which have been approved by the Federal Housing Adwinistration for

inclusion in the Properties, plus three (3) votes for eath multiple

dwelling unit owned in Properties. The Class B membership shall

cease and be converted to Class A membership when the number of
Class A votes in the Association equalser exceedsthe number of Class

B votes therein.

JONATHAN shall have the right to ﬁrohibit, stop or remedy any

-

action to be, being or .taken by the Assoclaticn, as the case may be,
1f such action is or may be in violation of J NATHAN'S covenants

as the same may be

and agreements under that certain Pxojéch Agreemené,
amended from timé to time, between The United States of Amerdica and
Jonathan Development Corporation dated October g, 1370, the'terﬂs of
which are hereby incorporated herein by refevence and made a part
hereof,aﬁd a copy ©of which is on file at JONATHAN, or under that
certain Agreement dated August 6{ 1968 betwsen The City of Chaska
and Joﬁaghan Developmant Corpora?ion concerning development and
maintenance responsibility for a portion of the Commén Areas,; the
terms of which are hereby incoerporated by reference and made a part
héreof,and 2 copy of which is on file at JOEATHAN,an& any and all

other similar agreement or agrecments between JONATHAN and The City

of Chaska coveriné JONATHAN or any part-thereof subject to the
Jurisdiction of the Association or an§ additions thereto whether
datcd.bafore or after the date‘hereof.‘ Provided, however, that .
JONA%HAN shall exercise the ripghts previded for above only 1f the
Association shall fail to remedy any action which is or may bhe in

violation of such agrecments after notice from JONATHAN so to do.

e



These rights shall only be exorcisaed by JONATHAN éo the extent con-
sistent with the sald agreements and as long as they are in full
force aud effect and JONATHAN controls the Jonathan Developmént as
defined in ARTICLE MXIII hercof. The Assocgation shall comply with
the terms of the above described agrecments and shall havg the pri-
marf oblipaticon thercfore as to the Cqﬁmon Areas. The rights herein
granted shall apply whether or not JONATHAN shall at the time in
quéstion have Class B membership in the Association. .

Section VI - Completion of Construction cof Improvements

2 —

If any structure is begun after approval of the plans therefor

as provided in Sectien IV hereof and is not completed within one (1)
vear after the commencement of said construction and in the judgment of
JONATHAN is of offensive. or unsightiy appearance, JONATHAN, at its sole
option, may take such steps as may Be necessary in its sole discretien to
improve the appearance so as to make tﬁe property harmoenious with other

- - - .
properties, such steps including ;omplétion'of the exterior ¢f the structure,
screening or covering the Structureraﬁd any combination thereol, or similar
ocperations and the amount of any expenditure made in so doing shall be the
personal, joint and several obligation of the Owner or Ownexs of the prop-
erty involved, as the case may be, and shall be a 1ien on the property and
may be enforceable by a;tion at law in the same manner as a mertgage. The
lien herein shall not be wvalid as against a bona fide purchaser of the proﬁf
erty in question until a Statemeut‘setting forth a claim therefor has been
filad for record in the office of the Carver County‘Registér of Deeds or
Registrar of Titles, whichever is appropriate or unless a suit and appropriate
1is pendens te enforce said lien shall have been filed of record in Carver
éoun:y prior to the recordation of the deed conveying the property in question
to such purchaser. The lien of the aSSCSS%&DES provided for herein shall be
subordinate to the lien ﬁf any first mortgage. The sale cor transfer of any

property pursuant to mortgage foreclosure or any preoceeding in lieu thereof shal

=

extinguish the lien of such assessments as to payments which become due prior

te such sale or transfer. Ho sale or transfer shall relieve such property from

liability for any assessments thereafter becoming due eor from the licn thercaol.



Any 1lien elaim filed for record pursuant herato shall terminate
“gix months after {1ling, unless a sult and appropriate 1lis pendens to'enforhe
said lien have been filed of record in Carver County before the end of sald

six-month period.

Sect}on_!}lﬁ— Common Areas

Subscction 1. The Common Areas conveyed to the Asscclation prior te the

date hercof are legally described in Nxhibit B attached hereto and made a part

fhereof. Sald Common Areas were conveyed to the Association by JONATHAN subject

to a reservation in JONATHAN of the right to use such Common Areas for utility

development, either public or private, (including without limitation as private
ot

utilities wire, cable, wide band coaxial cable and every other coaxial cable of

every kind and degscription and appurtenances used or useful in connection therewith,)

and to grant rights therein to utility companies public agencies or other persons,

corporations oOT assoclations for use or development of utilities therein and to

construct and make additional improvements in such Common Areas as JONATHANW shall

Iy

deem necessary for appropriate development of The Jonathan Development, as defined

in Section XIII hereof during the development period thereof. In addition to the

Common Areas, JONATHAN has granted to the Association the non—exclusive easements

and rights in the Special Common Areas, all as more fully specified and described

in Exhibit © attached hereto and made a part hereof. It is understood and

agreedlthat JONATHAN shall have the right to dedicate or convey any such Special

Common Areas to the City of Chaska or other public or municipal corporation free

of all rights of the Acsocciation and the Cwners exceptl subject to the specific

rights as set forth in said Exhibit C.

Subsecrion 2. Every Owner chall have a right and ea#emenﬁ of enjoyment
tn a2nd to the Common Areas and the specified rights then in effect as to the
Special Common Areas which shéll be appurtenant to and shall pass with the
title to every property subject to the following provisions:

(a) The right of the Assoclation to charge reascnable
admission and other fees for the use of any recreational
facilities situate upon the Common Areas.

(b) The right of the Assoclation to suspend the voting rights
and right te use the recreational facllitles by an Owner
for any period during which ony assessments on its property
remaln unpaid'and for a periced not to cxceed sixty (60} days
for any infraction of 1tu published. rules and regulations.
The Assoclatlon is hereby given the right to establish
uniform rules and repgulations for the Common Areas.



(c) The right of the Association to dedlicate o1 transfor
all or any pavt of the Common Areas to any public

agency, authority or utility for such purposcs and ’ .
subjcct to such conditions as may be agreed to by the
. : members. No such dedication or transfer shall be cf-—

fectiVe unless assented to by two—-thirds (2/3) of cach
class of newbers who are voting in person -or by proxy
at a meceting or meotings duly called for this purpose.
Neotice of such meocting or meetings shall be given and
the required guorum shall be determined in the same
mannaer as provided in Section VIIL, Subsection 5. The
rights of the Association contalned in this subsection
(c) shall be in addition to and shall in nro way limit
the rights granted to JONATHAN in this Section VII,

(d) The Association shzll have the right to lease portions
of the Common Arcas tv commercial recreational developers
for the purpose of providing reereational facilities or
services or both to members provided that the net income
from any said lease shall be applied to developing and
maintaining the Common Areas in the Jonathan Devoelopment.

Section VIIY - Maintenance Exvenditures and Assessments

‘Subsection 1. JGHATHAN, for all of the properties subject hereto,
hereby covenants and each Owner of any part thereof by acceptance of
a deed therefor, whether or not it shall be so expressed in such deed

is deemed._to covenant and agree to pay to the Association: (3) Annual

Assessments and (ii) Special Assesswments for capital improvements, all such
assessments to be established and -cellected as hereinafter provided. Any
assessments aguthorized herein together with interest, cests and reasoneable

' fees, shall be a lien against the property assessed from the date

attorneys
payable and may be enforced by action at law i1 the same manner as a mortgage.

The lien of the assessments provided for herein shall be subordinate to the

lien of any first mortgage, The sale or transfer of any property subject hereto

pursuant to morigage foreclosure or any proceeding in lieu therecf shall ex—

tinguish the lien of such asscssments as to payments which become due pricr to

such sale or transfer. No sale or transfer shall relleve such property from

liability for any assessments thereafter becoming due ox from the lien thereof.

Any lien claim filed for record pursuant hereto shall terminate
six (6) months after filing, unless a suit and appropriate lis pendens to
enforce said lien has been filed of record in Carver County before the end

of said six-month period, In addition, each such assessment teogether with

interast, costs and reasonable attorneys' f#aos shall be the pervsonal obli-

gation of the person who was the Owner of such property at the tine when



the asscssment fell due. The personal oblipation feor delinquent assessments

shall nob pass to his successors in title unless expressly assumed by them.

Such personal obligations may be enforeced by a Judgment against the property

Gwnter Iin qguestion. .

Subsection 2. The assessments levied by the Assoclation shall be
used exclusively to promote the recreation, health, safety and welfare of

the members of the Asscciation and for the maintenance and development (in-—

cluding, but not limited to, costs of apprepriate insurance and real estate

taxes) of the Common Areas,

Subsection 3.

{(a) Until January 1 of the year immediately following
"~ the conveyance of the flrst propefty subject herete
to an Owner, the maximum Annual Assescment shall be
S50 per Living Unit.
(k) TFrom and after January 1 of the vear immediately
following the conveyance of the first property to
an Owner, the maximum Annual Assessment may be in-
creased each vear not more than five percent (5%)
of the assessment for the previous year without a
vote of the membership. ‘

(c) From and after January 1 of the vear immediately
following the conveyance of the first proparty to an
Owiner, the maxinumn Annuzl Asszessment may be in-
creased abowve five percent (5%) by a vote of two-—
thirds (2/3) of each class of members who are voting
in person or by proxy at a meeting called for thic

purpdse.

() The Beoard of Directors may fix the ‘Annual Assess-—
ment at an amount not in excess of the maximum
set forth in this Subsection 3.

Subsection 4. In additicon to the Annual Assessments autherized above,

the Asszociation may levy, in any assessment vesr, & Special Assessment appli-

cable to that year only for the purpose of defraying, in whole or in part,

the cost of any construction, reconstruction, repalr or replacement of a

capftal improvement upon the Common Arcas, including fixtures and personal

property related thereto, proviﬂgﬁ_gﬁgﬁ any such assessment shall have the

-assent of two-thirds (2/3) of the votes of each class of members who are

voting in perszon or b roxy at a meeting duly called for this puvposce.
: ¥ : g ) : purp

Subscction §. Written notice of any meeting called for the purpose

of taking any action authorized under Subsection 3 or 4 shall bhe senr to all
members not less than thirty (30) davs nor more than sixty (60) days in

rs
advance of the meeting. At the flrst such mecting cnlled, the presence of

members or of proxics entitled to cast sixty pervcent (60%) of all the votes

R e



of cach class of membeorshlp shall constitute o gquorum. If the required quorum
is not prescnt, another meeting or meetings may be called subject to.the same

notice requlrement, and the required quorum at each. subsequent meeting shall
< ! ' b

be one-half (1/2) of the required quorum at the preceding meecting. No such
subsequent meeting shall be held more than sixty (60) days following the

preceding meeting.

Subszction 6. Both Annual Assessments and Special Assessments shall

be assessed on a uniform basis for all Liwving Units and may be collected on the

menthly, quarterly, semi-annually or annudally bésis as shall be determined

by the Board of Directors of the Association. The Assessments shall be con-

sidered to have been made on a vniform basis 1f based on the assessor s value
of each Living Unit dncluding improvements thereon or on a per Living Unit basis

with each Site presumed to be benafited'equally.

Subsection 7. The Annual Assessments provided for herein shall com—

mence as to all Living Units on the firs£ day of the month following the convey-—
ance’ of the first of the Common Areas. The first Annual” Assessment shall be ad—
Justed according to the number bf months feméining in-the calendar year. The
Board of Rirectors shall fix the amount of the Annual Assessment against

each Sdite at least thirty (30) days in advance of each Annual Asscessment
period. Written notice of the Annﬁal Assessment shall be sent to every Ownmer
subject'éhereto. The due dates shall be established by the Board of Directors.
The Association shall; upon demand, and for a feaéénable charge, fufnish a
certificate sigﬁed by an officer of the Associa;ion settiﬁg_forth whethéf

the assessments on a spacified ﬁropert? have been paid;

Subsecticn 8. Ansy Assessment not paild within thirty (30) déys after
the due date shall bear interest from the due date at the rate of eight per-
cent (8Z) per annum’ &o Owner may waive or chegwiée'éscapelliability for

the assessments provided.for herein by non-use of the Comﬁon Areas or abandon-
ment of his property. - '

Section IX - Enforceméqg

) The standards set forth horeinr shall he enforceable buw
the Association, oy anwv Owner, their successors and
assigns, for the maximum period allowed by law and shall
be enforceable by the Association, or any Owner, their
successors and assigng, by (L) injunctive rvelief, pro-
hibitive or mandatery, te pravent the breach of ‘or toe
enforee the performance or chservance of these standards,
or by (L1} a wovey judpment for damages by reason of a |
breach of thesce standards, (111i) both (1) and (11) or {iv)

-11-



a sult to foreclose any lien auvthorized hervein. The asscss--
ments provided for in Scction VIITI hereof shall be enforce—
able by the Association by a moncy judgwent arainst the .
Ovner or Mwnoers respounsible therefeor or by a suit te fore-
cleose the lien autheorized in said Scction VIII.
£

(b)Y The failure of the As sociation dnd any Owney, their .
success0rs Or assigns, to enforce any provisicns of
the standards contained herein wpon the violation
thereof shall in no event be deemed to be a waiver of
the rights to de so as to any subscquent vioclacion.

(e) Ianvalidaticn of any of the provisions of these cove-—
nants and standards, whether by court order or other-
wise, shall in no way affect any of the other provi-—
sfons which shall remain in full ferce and effect.

(d Any party to a proceeding who sucecceds in enforcing
a standard or lien or enjoining the wviolaticn of a
standard against an Cuwner may be awarded a rea-— -
sonable attorneys' fee against such Owner and -
shall be entitled to interest at the rate of eight
percent (8X) per annum on any menetary amount awarded
from the date such amounts shall be determined to have
been payable.

(&) No violation of any of these standards shall defeat

or render invalid the lien of  any mortgage nade in

good faith and for value upen any property subject

hereto; provided, however, that any mortgagee in

actual possession, or any purchaser at any mortgagees'

or foreclosure sale shall be bound by and subject to

these standards as fully as any other Owner of any
property subject hereto.

(£ As long as there is a Closs B membership, the following
actions will require the pricr approval of the Federal
Housing Administration or the Veterans Administration:
Dedication of Common Areas, smendment heretoe and anuvexa—
tion of additional prope erties.

(g) JOWNATHAN, as long as 1t has Class "B"” wvotes and the Associaticn
thereafter may grant variances from the strict application of
the provisions of the standards specifically set forth hereafter
in cases whereby veason of extraocordinary and excepticnal conditions
of any property or circumstances the strict application of any
standard would result in peculiar and practical difficulties or
exceptional or undue hardship upon the Owner of any properbty,. pro-
vided any such wvariance shall mect the Criteria for Standards pro-
vided for herein. The following provisicns of these standards shall
: be subject to this variance paragraph to the extent noted: IlCay,
. II(h) and VI.

Section X — Non-Discridmination

Any person, when he becomes an Ouner, agrees that neither he nor
anyone autrhorized to act for him will refuse to sell or rent, after the making

of a bona fide offer, or refuse to hegotiate for the sale or rental of, or

ctherwise make unavailable or deny any of the property described in Exhibit A

to any person because of race, color, relipion, sex or national origin. Any

restrictive covenant affeccting the property coevered by thesc Doveleopmnant
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‘Standards relating to race, color, religion, sex or national origin which is

inconsistent with this Section X 1s recognized as bedng illegal and void and

is specifically disclaimed.

Scction XTI - Advertising

Any Owner of any portion of the land described in Exhibit A attached

hereto who constructs houses for resale or rents houzes or apartments or who
intends to sell more than cone constructed house to a third person agrees that

any advertisement for the sale of housing or rental of housing constructed by

&

him in the Jonathan Development will adhere to the following restrictions:

(a) All advertising in any communication medium off
any printed matter wade available to the public
shall state that the project is equal opportunity
housing.

{b) A substantial part of all advertising depicting
persons, undertaken by said Owner in each medium
and each audience, shall depict persons of both
majority and minority identity.

(c) O©On any construction site, there shall be a poster

S displayed in a conspicuous place stating that the
structure or structures being built will be sold
or rented on a non—-discriminatory basis. Such
poster shall be of any type or form which the
Department of Housing and Urban Develcpment may
reasonably specify.

(d) In any location of said Owner where sales and rental

" transactions are normally made or inguiries from the
public are received, there shall be posted in a con-
spicuous, well lighted place a fair housing notice or
postexry stating the non-discriminatory policy of said
Cwner or such poster stating that policy as the Depart-
ment of Housing and Urban Development may reasconably
epecify.

(e} No qualifying criteria for the selection of dwallers
in low or moderate cost housing which promotes dis-—
crimination based on race, color, religion, sex or
naticnal origin shall be permitted by said Owner,

Section XIT - Enforeement of Sections X and XTI

.

'JONATHAN shall be deemed =z beneficiéry of.ﬁhe covenants cantained
in éections X and XI hereof; and ﬁhe United States shall be deemed a.bene—
ficiary of these éovenanCS_and these covenants shall run in.favor of JONA;
THAN or the United States for the entire period during.which these covehén;s
relate: As such a bcneficiary, JONATHAN or the United States, in the event
éf any breach of any such covenants, shali ﬁavc the right to exercise all
the rights and remedics, and te majutain any actions at law or suits 4in

equity or other propeor procoedings to enforce the curing of such breach, to

which benoficiaries of these covenants wmay be entitcled,




_':J_{'_C('ion B A T B A,lil? Jonathan Dt:vc_‘_loi.)mc‘vif\‘t:‘;

The property described in Exhibits A, B and € hercto are located
within and are #art of the Jonathan New Town Development., JONATHAN intends
to dcvelbp as pavrt off the Jonathan New Town Development Iin excess of 5,000

acres of land being all or part of the following described land:

Sections 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30,
'31, 32, 33 and 24, in Township 116, Range 23.

And

Sections 13, 14, 23, 24, 25 and 26, in‘Township 116, Range

23, Carver County, Minnecsota.
It is the intention of JONATHAN that the Jonathan'Associatioﬁ will serve the
functions outlined herein for all or at least a substantial portion or portions
of said laﬁd. To effectuate.the above, it is agreﬂﬁ that additional land
within the area described above may be; but need not be, annexed by JONATHAN,
without the consent oflthe members of the Association, as préperty subject to
the jurisdiction of the Association and in which Ow#ers are entitled to be and
must be memﬁérs of the Association. Any Owners in suéh areas sh;ll theréafter
become members of the Association with‘vbtes and subject fo assessments as
hergin provided; In connection the;egith, JONATHAN will be conveying to the
‘Asscéiation additional Common Areas and rights in additional Special Common
Arcas. The Owners shall have the_sama;rights in any such Coﬁmon Areas as

they have in the Common Areas more fully described in Exhibit B hereto and

all rights as specified in the conveyance of Special Common Areas. The

assessnents levied pursuant hereto may beé used not only for the Common Areas

specifically described in Exhibits B and C hereto but also in such additional

Common Areas or Special Common Areas as JONATHAN from time to time shall

convey, or convey rights in, to the Association.

IN TESTIMONY7WHEREOF, the said JONATHAN has caused these presents

to be executed in its corporate name by dits ) ‘ and

and its corporate seal to be hercunto affixed the day and
year first above written.

In Fresence OFf: - © JOWATHAY DEVELOPMENT CORPORATION

e, S - By - .
Its_

e And
Tts
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STATFE OF MINWESOTA

COUNTY OF HENNEPIN

)
)ss.
)

On this - day of 5 1971, before me, a Notary Public
within and for said County personally appeared : :
and ‘ to we personally kuown, who, being each by
me duly sworn did say that they“are respectively the and

_____ B ) of JONATHAM DEVELOPMENT CORPORATION, the corporation named
in the forcgeing instrument, and that the seal affixed to said instrument is
the corporate seal of said corporation, and that said instrument was signed
and sealed in behalf of said corporation by authority of its Board ef Directors
and said ‘- and

acknowledged said instrument to be the free act and deed of said corporation.

Notary Public



EXHIBIT A

Tracts A and B, Registered Land Survey No. Lz, Files of
the Registrar of Titles, Carver County, Minnesota.



EXHIBIT B

Outlots A, B, C and D, Nelghborhood One, files of the Registrar
off Titles, Carver County, Minnesota, except that part of Outlot
D in the plat of Neighborhood Two, files of the Regilstrar of

Titles, Carver County, Minnesota.

Outlcts A, B and C, Nelghborhood Two, filles Qf‘theiﬁggistrar of

Titles, Carver County, Minnesota.

Qutlots E, ¥ and G, Neighborhodd Three, filles of the Reglstrar

of Titles, Carver County, Minnesota.

Outlots ¢, D, E, F and that part of Cutlot B lyling northerly of
the extension westerly of the Scuth Line of Outlot C, all . -

according to the plat of Neighborhood Five,
of Titles, Carver County, Minnescta.

files of the Reglstrar

Tract I, Registered Land Survey No. 39, files of the Registrar of

Titles, Carver County, Minnesota.




EXHIBIT C

A non-exclusive essement for ingress to and egress from and
for recreational and scenlic use of the herelinafter described
lands and the facilitles from time .to time located thHereon.

Tract C, Registered Land Survey No. 39, files of the Registrar
of Titles, Carver County, Minnescta. .

Outlot D, Neighborhood Three, files of the Regilstrar of Titles,
Carver County, Minnesota. ' ’

-
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