Foore Coty

MILL FPOND NO. 2

CONDOMINIUM DECLARATION

KNOW ALL MEN BY THESE PRESENTS, THAT:

WHEREAS,.JONATHAN VENTURES, INC., a Minnesota corporation,
hereinafter called "Declarant™, is the owner of the real property
situated in Carver County, Minnesota, described as follows:

Lots 2 and 3, Block 2, Mill Pond, acceording te the

plat thereof on file and of record in the Office

of the Registrar of Titles, Carver Cocunty, Minnesota
(hereinafter called the "Condominium Project"); and

WHEREAS, The Condominium Project includes: two sixteen-
unit multiple family structures consisting of two levels: a lower
level which is the lowest elevation, and an upper level which is the
highest elevation, which structure consists of concrete block founda-
tion, wood frame, and brick véheer with stucco exterior, with four
eight-unit detached, one-level garage buildings, consisting of con-
crete block foundation, wood frame, and brick veneer with stucce ex-
terior; and

WHEREAS, Declarant desires to establish a condominium proij-
ect under the Minnesota Condominium Act; and

WHEREAS, Declarant desires to establish a plan for the owner-
ship in fee simple of the real property estates consisting of the area
or space contailned in each of the apartment units in each of said mul-
tiple family structures and the co-ownership by the individual and
separate owners thereof of all the remaining property, which property
is hereinafter defined and referred to as the common areas and facili-
ties and limited common areas and facilities; and to provide a plan where-
by the ownership of roadways within and providing access to the Condomin-
ium Project may be established and said roadways maintained and serviced.

NOW TEEREFORE, Declarant does hereby publish and declare
that' the following terms, covenants, conditions, easements, restric-

tions, uses, limitations and ohligations shall be deemed +o run with



zne leand, shall =2 2 Durdan and a penefit to Daclarant, its successors
and assigns, and any person acguiring or owning an interest in the
real property and improvements, their grantees, successors, heirs,
executors, administrators, devisees or assigns.

1. Definitions, unless the context shall expressly pro-
vide otberwiée;

(a) "Apartment" or "apartment unit" or "unit" means an
individual air space which is contained within the perimeter walls,
filoors, ceilings, windows, and doors of each unit as shown on the Floor
Plans to be filed for record, together with all fixtures and improve-
meﬁts thérein contained but not including any of the structural compo-
nents of the building, if any, leocated within the unit.

(b} "Condominium" or "condominium unit" means the fee
simple interest and title in and to a unit together with the undivided
interest in the common areas and facilities and together with the
limited common areas and facilities appurtenant to the unit.

(¢} "Owner" means a person, persons, firm, corporation,
partnership, association, or other legal entity, or any combination
therecf, owning fee simple absolute interest in one or more condominium
units.

(d). "Common areas ana facilities" means and includes:

(1) The land on which the multi-family structures

(tHe "buildings") are located;

(2} The foundations, columns, girders, beams, suppozrts,
main walls, roofs, halls, corridérs, lobbies, stairs,
stairways, fire escapes, and entrances and exits of‘
the building;

(3) The yard areas, gardens, parking areas,

garages, sidewalks, pathways and storage spaces:

(4) The premises, if any, for the lodging of janitors
or persons in charge of or managing the condominium
project.

(5) Installations of central services such as heating,

gas, water and laundry facilities.



(6) The tanks,

motors, fans, com-
preszors, ducts, and in general all apparatus and
installations existing for cammon use;
{(7) All other parts of the Property necessary or
convenient to its existence, maintenance and safety,
or normally in common use; ang
{8) The items enumerated in Minnesota Statutes, Sec-
tion 515.02, Subdivision 7;
all of which shall ba owned by the owners of separate units, each owner
of a unit having an undivided percentage or fractional interest in

such common areas and facilities as is provided hereinafter.

(e} "Limited common areas and facilities" meané those
parts of the common areas and facilities, if any, which are either
limited to and reserved for the exclusive use of an owner or are
limited to and reserved for the common use of more than one but fewer
than all of the owners, including patios, balconies, stairways and
garages, which parts shall be identified on the Floor Plans.

) "Condominium project" means all of the land and im-
provements initially submitted by this Declaration and subsequently
submitted as may be provided hereinafter.

(g} "Common expenses" means and includes expanses for
maintenance, repair, operation, management, and administration; ex-
penses de¢lared common expenses by the provisions of this Declaration:
and all sums lawfully assessed against the common areas and facilities
by the Board of Directors of the Association of Owners or the Manager
duly designated by the Board of Directors,

. {h} "Association of Owners" or "Association" means the
Mill Fond No. 2 Condominium Association, a Minnesota nonprofit corpora-
tion, the Byiaws of which together with this Declaration shall govern the
administration of this condominium project, and the members of which shall
be all of the owners of the units of this condominium project.

{i} ”Boagd of Directors” means the body elected pursuant
to Lhe Dylaws of the Association.

(i)  "Manager" means the person or firm designated and reguired



£o be emplovad by the Board of Dircetors to manage the affairs of the
condominium project.

(;2)  "Fleor Plans" or "supplemental floor plans" means and
includes the engineering survey of the land depicting and loccating
thereon all of the improvements, the floor and elevation plans and
any other drawing or diagrammatic plan depicting a part of or all of
the improvements.

{l} ‘“"Mortgagee" means a beneficiary under or holder of a
mortgage or deead of trust.

(1) "Record” means to file for registration with the
Registrar of Titles, Carver County, Minnesota.

The definitions herein shall also apply to like terms used in the
Bylaws herein referred to.

Z. Flooxr Plans. The Floor Plans shall be filed for record
simultanecusly with the recording of this Declaration. . The Floor
Plans shall show all matters required by law, pursuant to the pro-
visions of Minnesota Statutes, Section 515.13 and are hereby incor-
porated herein by reference and hereby made a part hereof as if fully
set forth herein.

3. Division of Property into Condominium Units. The real

property above described and the improvements thereon are hereby divided

inta fee simple estates, each such estate consisting of the separately

designated units and the undivided percentage cr fractional interest

in and to the common areas and facilities appurtenant to each unit

as set forth on Exhibit A attached hereto and made a part hereof.
Declarant reserves the right as to éll units then owned by

it to physically combine the space within one unit with the space within

one or more adjoining units. No change in the undivided percentage

of fractional interest appurtenant to each unit as set out on Exhibit A

shall result from any such combination, but each unit so combined,

for all purposes, including voting, shall retain the undivided per-

centage of fractional interest as set out on said Exhibit A,

;t__ﬁ___,,”’_‘uzi_hLimited Common Areas and Facilities. A portion of the

common areas and facilities is reserved for the exclusive use of the

individual owners of the respective units, and such areas are referred



=0 as "limitad common areas and facilities". The limited common

areas and facilities so reserved, including garages, shall be identi-
fied on the Ticor Plans. Any balcony, patio, or deck which is accassible
from, associated with and which adjoins a unit, without further reference
tharato eibther fnerein or on the Floocr Plans, shall be used in connec-
tion with such unit to the exclusion of the use therecf by the other
owners of the common areas and facilities, except by invitation.

All of the ownars of condominium units in this condominium project

shall have a non-exclusive right in commen with all of the other owners
to use of sidewalks, pathways, roads, and streets located within the
entire condominium project. HNo reference thereto, whether such

limited common areas and facllities are exclusive or non-exclusive,

need be made in any deed, instrument or conveyance, or other instrument,
and reference is made to the provisions of paragraph 7 of this Declara-’
tig

5. pParking Spaces. On-site parking areas and facilities

shall be under the control of: the Association.

6. Inseparability of a Condominium Unit. FEach unit, the

appurtenant undivided interest in the common areas and facilities,
and the appurtenant limited common areas and facilities, shall to-
gether comprise one condominium unit, shall be inseparable, and may
be conveyed, leased, devised, or encumbered only as a condominium
unit.

7. Deeds. Evexy deed, lease, mortgage, trust deed, will,
or other instrument referring to a condominium unit shall include
the following particulars:

{a) Description of the land con which the apartment and
improvements are or are to be located, and the post office address
of the apartment building, including the bock, page, document number
and date of rescording this Declaration;

{(h) The apartment number designation of the apartment as
contained in the Declaration and any other data necessary for its
proper identification;

(c) Statement of the use for which the apartment is intended

and restricticns on its use; and



{(d} The percentage of undividad interest appertaining to
the apartment in the common areas and facilities.

The initial deeds conveying each condominium unit may
contain reservations, exceptions, and exclusions which the Declarant
deems to be consistent with and in the best interest of all condo-
minium unit owners,

8. GSeparate Assessment and Taxation - Notice to Assessor.

Declarant shall give written notice to the Assessor of Carver County,
Minnesota of the ¢reation of condominium ownership in this property,
as is provided by law, so that each unit and the undivided interest

in the common areas and facilities appurtenant theretc shall be deemed
a parcel and subject to separate assessment and taxation.

9. Ovmership - Title. A condominium unit may be held and

owned in any real property tenancy relationship recognized under the

laws of the State of Minnesota.

10. Wen-Partitionability of Common Areas and Facilities.

The common areas and facilities shall be cwned in common by all of the
owners and shall remain uﬁdivided,.and no owner shall bring any action
for partition or division of the common areas and facilities. Nething
contained herein shall be construed as a limitation of the rights of
partition of a condominium unit between the owners thereof, but such
partition shall not affect any other condominium unit.

11. Use of Common Areas and Facilities and Limited Common

Areas and Facilities, Each owner shall be entitled to exclusive

ownership and bossession of his unit. Each owner may use the commaon
areas and facilities and limited common areas and facilities in ac-
cordance with the puréose for which they are intended, without hindering
or encroaching upon tﬁe lawful rights of the other owners. 'There

shall be perpetual, non-exclusive easements, which shall he easements
appurtenant, from each owner to cach other owner and to thE'ASSOCia—
tion, aver, across and through the common areas and facilities for
ingress and egress and for utility services, including but not limited

to conduits, pipes, ducts, plumbing and wiring.



12. HEE.QEé.QSEEEEEEI' The units shall be used and occuried
solely for residential purposes, and no unit shall be used or occupisd
by more than one family.

beclarant and Declarant's employees, representatives, agents,
and contractors may maintain a business and sales office, construc-—
tion facilities and yards, model units, and other developer's facili-
ties necessary or required during the construction and saleg periods.
The Board of Directors orxr the Manager may maintain an office in one
of the units in the condominium project for the purpose of managing
the condominium urits within this condominium project.

13. Easements. If any portion of the common areas and
facilities encroaches upon a unit or units, a valid easement for the
encroachment and for the maintenance of same, so long as it stands,
shall and does exist. If any portion of a unit encroaches upon the
common areas and facilities, or upon an adioining unit or units, a
valid easement for the encroachment and for the maintenance of same,
so long as it stands, shall and does exist. In the event the condo-
minium project is partially or totally destroyed, and then rebuilt,
the owners of apartment units shall permit minor encroachment of parts
of the common areas and facilities due to construction and valid ease-
ments for said encroachment and the maintenance thereof shall exist.

14. Termination of Mechanic's Lien Rights and Indemnification.

Subsequent to the completion of the building in which a unit is lo-
cated as described on the Floor Plans, no labor performed or materials
furnished and incorporated in such unit with the consent or at the
request of the unit owner, his agent, his contractor, or subcontractor
shall be the basis for filing of a lien against the unit of any other
unit owner not expressly consenting to or reguesting the same, or
against the common areas and facilities. Each owner shall indemnify
and hold harmless each of the other owners from and against all lia-
bility arising from the claim of any lien against the unit of any
other owner or against the common areas and facilities for construc-
ticn performed or for labhor, materials, services, or other prpducts

incorporated in the owner's unit at such owner's request. The pro-



visions herzis contained zre subject Lo the rights of the Doard of

Yirectors or the Manager of the condominium property as set fZorth in
paragranh 17,

15, Hotice of Lien or Suit. An owner shall give notice
to the Board of Directors or the Manager of every lien or encumbrance
upon his condeminium unit, other than for taxes and special assess-
ments, and the address of the owner of such lien or encumbrance, and
notice of every suit or other proceeding which may affect the title
to his condominium unit, and such notice shall be given in writing
within thirty (30) days after the owner has knowledge thereof.

16. Administration and Voting. The administraticn of this
condominium project shall be governed by this Declaration, the Bylaws
of the Association, which Bylaws are annexed hereto and hereby made
a part hereaf, and resident policies adopted pursuant thereto. An
owner of a condominium unit, upon becoming such an owner, shall hecome
a member of the Association and shall remain a member for the period
of his ownership, and shall be bound Iy the terms, covenants, and
conditions of the Articles of Incorporation, this Declaration, said
Bylaws and resident policies, as each may from time to time be hereafter
amended. Each owner shall have such voting rights as is set out in

the Bylaws.

17. Reservatiocn for Access - Malntenance, Repair and

Emergencies. The Association shall have the irrevocable right, to be
exercised by the Board of Directors or the Manager, to have access

te each wnit from time to time during reascnable hours as may be neces-
sary for the maintenance, repair, ox replacement of any of the common
areas and facilities or limited common areas and facilities therein

or accessible therefrom, or for making emergency repairs therein
necessary to prevent damage to the common areas and facilities or
limited common areas énd tacilities or to another unit. Damage to the

.
interior or any part of a unit resulting from the maintenance, repair,

emergency revair, or replacement of any of the common areas and facili-

ties or limited common areas and facilities or as a result of emergency

e e T T



repalrs within another unit, at the ‘nstance of the Board of Dlrec—

tors or the Yanager, shall be g common gxpense of all of the owners;

provided, howaver, that if such damage is the result of the misuse or

T ———

Qﬂeg%igencc—ﬁf—é”ﬁﬁigﬁgaggr or such owner's invitees, guests or repre-

sentatives, then such unit ownsr shall he responsible and liable for

all of such damage, and the cost and expense incurred by the Associa-

tien in making any such repair upon or replacement, together with

interest thereon at 8% per annum, may be assessed against such respon-

sible owner and his condominium unit and the same may be enforced
A st

pursuant to paragraphs 25 and 26 hereof as 1f the same were an assessed

——

common expense, and shall also be pavable upon demand made by the

Asscciation. All damaged improvements shall be restored substantially

to the same condition in which they existed prior to the damage. BAll
maintenance, repalrs, and replacements to the common areas and facilities,
and (except as provided in paragraph 18) the limited common areas and
facilities, whether located inside or outside of units {unless neces-
sitated by the negligence or misuse of a unit owner, or such owner's
invitees, guests, or representatives, in which case such expense shall

be charged to such unit owner, and enforced, in the manner above set

out in this paragraph) shall be the common expense of all of the

owners.,

i8 Owner's Maintenance Responsibility. For purposes of

maintenance, repaiy, alteration, and remodeling, an owner shall be
decmed to own the interior non-supporting walls, the materials (such
as, but not limited to, plasﬁer, gypsum dry wall, paneling, wall-
paper, paint, wall and floor tile and flooring, but not including the
subﬁflooriné) making ﬁp the finished surfaces of the perimeter walls,
ceilings, and flioors within the unit, including unit docors and
windows. The owner shall not be deemed to own lines, pipes, wires,
conduits, or systens {vwhich for brevity are herein and hereafter re-
ferred to as utilities) running through his unit which serve one

or more other units except as a fenant in commen with the other

owners. Such utilities shall not be disturbed or relocated by an



owner without the ~vritten consaat and approval of the Board of Direc-
tors or the Managsr. Such right to repair, alter, and remodel is cousled
with the ebiigation to replace any finishing or other materials remcwad
with similar or other types or kinds of materials. An owner shall
maintain and keep in repair the interior of his own unit. All fix-
tures and equipment installed within the unit commencing at a point
where the utilities enter the unit shall be maintained and kept in
repalr by the owner thereof. &An owner shall do no act nor any work

that will impair the structural soundness, safety, or integrity of the
building or reduce the value thereof or impair any easement or heredita-
ment, without in every such case the unanimous consent of all the

other owners being first obtained. Except for structural repairs

which are the obligation of the Association, an owner shall alsc keep
any garage, balcony area, or other limited common area appurtenant

to his unit, in good repair and neat and clean condition. No owner
shall paint or otherwise decorate or change the appearance df any

common area and facility or limited common area and facility without

the prior written conszent of the Association.

15. Compliance with Provisicns of Bylaws and Declaration.

Bach owner shall comply strictly with the provisions of this hDeclara-
tion and of the Bylaws of the Assaciation and the decisions, resolutions,
and resident policies adopted pursuant thereto, as the same may be
lawfully amended from time to time. Failure to comply with any of the
same shall be grounds for an action to recover sums due, for damages

or injunctive relief or both, and for reimbursement of all attorney's
fees incurred in connection therewith, which action shall be main—
tainable by the Board of Directors or the Manager in the name of and

on behalf of the owners or, in a proper case, by an aggrieved owner.

20. Revocation or Amendment to Declaration. This Declara-

tion shall not be reveoked unless all of the owners and the hnlders
of all liens covering or affecting any or all of the condominium units

unanimously consent and agree to such revocation by instrument duly

-1n-



Tzroxrded. This Zezclzzation shall not be amended unless the owners
representing an aggregabte ownership interest of §0% or morzs of the

total percentage of undivided interests in the common areas and faciiiti

4]
It

as set out in Exhibit A, and all of the holders of any recorded firs:
mortgages covering or affecting any or all condominium units consent
and agree to such amendment by instrument duly recorded; provided,
however, that the percentage of the undivided jnterest in the common
areas and facilities appurtenan£ to each unit, as expressed in this
Declaration, shall have a permanent character and shall not be altered
without the consent of all of the unit owners and all of the holders

of any such recorded first mortgage expressed in an amended Declaration
duly recorded; and provided, furthér, that revocation of this Declaration
shall always require the consent of all of the owners and the holders
of all liens covering or affecting any or all of the condominium units.

21. Additions, Alterations, and Improvements of Commeon

Areas and Facilities and Limited Common Areas and Facilities. There

shall be no additions, alterations, or improvements of or to the common
areas and facilities and limited common areas and facilities by the
Board of Directors without prior approval of all of the owners, and
such expenditures shall be a common expense. Such limitation shall

nct be aﬁplicable te the repair or maintenance, of any of the common
areas and facilities or limited common areas and facilities or common
personal property (as defined in paragraph 29 hereof).

(Eég::22> Assessment for Common Expenses. All owners shall be

obligated tc pay the assessments, either estimated or actual, imposed

by the Board of Directors to meet the common expenses. The assess—"
ments shall be made according to each owner's percentage of fractional
interest in and to tﬁe commen areas and facilities. Except for ordinary
cleaning, the limited common areas and facilities shall be maintained

as commen areas and facilities, and owners having exclusive use thereof
shall not be subject to any special charges or asscssments for the
repalr or maintenance thereof. Aésessments for the common expenses,
estimated or actual, shall he due in advance on the first day of each

month, or as mav be determined by the Board of Directors.

=11~



In thz =sv=sr the owma-shic of a condeminium unii, title to
which is derived from Declarant, commencss on a day other than the
first day of the assessmenlt period, the assessment for that pericd
shall be prorated.

The assessments made shall be based upen the cash reguire-
ments deemed to be such aggregate sum as the Manager, or if there is
no Manager, then the Board of Directors, shall from time to time
determine, is to be paid by all of the condominium unit owners, to

provide for the payment of all expenges estimated and actual, growing

out of or connected with the maintenance, repair, operation, additions,

a%&erations, and improvements of and to the common areas and facilities

and limited common areas and facilities, which sum may include, but

shall not be limited to, expenses of management; indemnification of
e

officers and directors of the Association; taxes and special assess-—

ments until separately assessed; premiums for fire insurance with
extended coverage and vandalism and mélicious mischief with endorse-
ments attached issued in the amount of the full insurable replacement
cost of all of the common areas and facilities and condominium units
(including all fixtures; interior walls and partitions; decorated and
finished surfaces of perimeter walls, floors, and ceilings; doors,
windows and other elements or materials comprising a part of the

units); casualty and public liability and other insurance premiums;

landscaping and care of grounds; common lighting and heating; repairs

-2
and renovations: trash and garbage collections; wages; common water
e T = .

e

and sewer charges; legal and accounting fees; management and rental
e -T2

fees; ewpenses and liabilities incurred by the Manager or Board of
Directors on behalf of the unit owners under or by reason of this
Declaration; for any deficit remaining from a previocus period; the

creation of a reasonable contingency, reserve, working capital, and

sinking funds as well as other costs and expenses relating to the
- s

—————— - P |
CONUIOLL o ad alnd

The omissicn or failure of the Board of Directors to fix
the assessment for any period shall not be deemed a waiver, modifica-
tion, or a releass of the owners from their obligation to pay the same.

The Board of Directors may require each owner to depcosit and maintain

-12-



with the Board of _:->ciors an amouant zqual Lo one guarterly cstimated
assnessmnent for use as working capital.

23, Insurance. The Manager shall obtain and maintain at
all times insurance of the type and kind provided hereinabove and
including for such other risks, of a similar or dissimilar nature,
as are or shall hereafter customarily be covered with respect to other
condominium buildings, fixtures, equipment, and personal propexrty,
similar in construction, design, and use, issued by responsible insurvance
companies authorized to do business in the State of Minnesota. The
insurance shall be carried in blanket policy form naming the Association
the insured, as trustee for all of the.conéominium unit owners, which
policy or policies shall identify the interest of each condominium
unit owner {owner's name, unit number, building designation), and
which policy or policies shall provide a standard, neoncontributory
mortgagee clause in favor of each first mortgagee. It shall also
provide that the policy cannot be cancelled until after ten days®
prior written notice is first given to each owner and each first nmortga-
gee. The Manager shall also obtain and maintain, to the extent obtain-
able, public liability insurance in such limits as may from time to
time be determined, covering each unit owner, each perscn having an
interest in a unit who is registered with the Association pursuant
to the Bylaws, each member of the Board of Direétors, and the Manager.
Such public liability coverage shall also cover cross liability claims
of one insured against another and shall ecntain waivers of subrogation
as to claims against all unit owners, and each person having an interest
in a unit who is registered with the Association pursuant to the Bylaws.
Zach owner may obtain additional insurance at his own expensze for
his own benefit provided that all such policies shall contain waivers
of subrogation as to claims against all other owners, and ovrovided,
further, that the liability of the carriers issuing insurance shall
not be affected or diminished by reason of any such insurance carried
by any unit owner. BAll such insurance shall be reviewed at least
annually by the Doard of Directors and shall be in amounts, on terms,

and with companies determined by the Beoard of Directors except for

-13-



sald fire insurance with extended covarage and vandalism and malicious
mischief witch shall be for the full insurable replacement cost as
above stated.

Insurance coverage on the furnishings and other items of
personal property belonging to an owner and casualty and public
liability insurance coverage within each individual unit shall be the
responsibility of the ownexr thereof.

24. Owner's Personal Obligation for Payment of Assessments.

The amount of the common expenses assessed against each condominium
unit shall be the personal and individual debt of the owner thereof.
Ho owner may exempt himself from liability for his contribution towards
the common expenses by waiver of the use or enjoyment of any of the
common areas and facilities or by abandonment of his unit. Both the
Beard of Directors and the Manager shall have the responsibility

te take prompt action to collect any unpaid assessments which remain
unpaid more than 60 days from the due date for payment thereof. In
the event of default in tihe payment of the assessment, the unit owners
in default shall be obligated to pay interest at the rate of 8% per
annum on the amount of the assessment from due date hereof, teogether
with all expenses, including attorneys' fees incurred together with
such late charges as provided in this Declaration. Suit to recover

a money judgment for unpaid common expenses may be maintained with-
out foreclosing or waiving the lien securing same. Each owner, by
ﬁcceptance of a deed for his condominium unit, agrees that the holder
of any first mortgage of his condominium unit may collect assessmants
for the common expenses on hehalf of the Association on a monthly
basis, and heold such assessments in escrow for pvayment to the Associa-
tion, and that any failure to pay such asscssments to sai@ mortgagee
shall constitute a default under said mortgade.,

25. Assessment Lien. Al}l sums assessed bub unpaid for the

share of common expenses chargeable to any condominium unit shall



constitute a lien on such unit superior to all other liens and en-
cumbrances, axceni only for tax and special assessments liens on the
unit in favor of any assessing unit, and all sums unpaid on a first
mortgage of record, including all unpaid obligatory sums as may be
provided by such encumbrances. To cvidence such lien, the Board of
Directors or the Manager shall prepare a written notice of lien assess-
ment setting forth the amount of such unpaid indebtedness, the amount
of the accrued interest and late charges thereon, the name of the
owner of the condominium unit and.a description of the condominium
unit. Such notice shall be signed by one of the Board of Directors
or by the Manager and shall bhe recorded in the Office of the Registrar
of Titles, Carver County, Minnesota. Such lien shall attach from

the due date of the assessment, and may be enforced by the foreclosur
of the defaulting cwner's condominium unit by the Board of Directors
in like manner as a mortgage on real property upon the recording of

a notice or claim thereof. 1In any such proceedings the owner shall
be required to pay the costs, expenses and attorneys' fees incurred
for filing the lien, and in the event of foreclesure proceedings,

all additional costs, all expenses and reascnable attorneys' fees
incurred. The owner of the condominium unit being foreclosed shall
he required to pay to the Board of birectors the assessments against
the condominium unit during the period of foreclesure, and the Board
of Directeors shall be entitled to a receiver to collect the same.

The Manager or the Board of Directors acting on behalf of the owners,
shall have the power to bhid in the ceondominium unit at foreclosure

or other legal sale and to acguire and hold, lease, mortgage, vote
the votes appurtenant to, convey, or otherwise deal with the same,
either in the name of the Assogiation or in the name of a nominee.
Any encumbrancer holding a lien on a condominium unit may pay, but
shall not be required to pay? any unpald common expenses pavable

with respect to such unit, and upon such payment such encumbrancer
shall have a lien on such unit for the amounts paid of the same

ranit as the lien of his encumbrance without the necessity of having



.

o record a notice or claim of sucih lien.

26. Liebility for Common Expense Upon Transfer of Conde-

minium Unit is Joint. Upon payment tc the HManager of a reasonable

fee not to excesed $25, and upon the written request of any mortgagee,
or prospective mortgagee of a condominium unit, the owners, by their
Manager, or by the Board of Directors, shall issue a written statement
setting forth the amount of the unpaid commen expenses, if any, with
respect to the subject unit, the amount of thc current monthly assessment
and the date that such assessment becomes due, credit for any advanced
payments of common assessments, for prepaid items, such as insurance
premiums, but not including accumulated amounts for reserves or

sinking funds, if any, which statement shall be conclusive upon the
owners, the Board of Directors, and the Manager in favor of all

persons who rely thereon in good faithf Unless such reguest for a
statement of indebtedness shall be complied with within ten days, all
unpaid common expenses which became due prior to the date of making
such reguest shall be subordinate to the lien rights of the such
mortygagee reguesting such statement if such mortgagee then places

a lien on the subject unit. The grantee of a condominium unit shall

be jointly and severally liable with the grantor for all unpaid assess-—
ments against the latter for the unpaid common assessments up to the
time of the grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by the granteé
therefor; provided, however, that upcn payment of a reasonable fee

net to exceed $25, as is provided hereinabove, and upon written requést,
any such prospective grantee shall be entitled to a statement from

the Manager setting forth the amount of the unpaid assessments, if

any, with respect to the subject condominium unit, the amount of the
current monthly assessment, the date that such assessment becomes

due, and credits for any advanced payments of common assessments,
prepaid items, such as insurance premiums, but not including accumulated
amounts for reszrves or sinking funds, if any, which statement shall

be conclusive upon the owners, Board of Directors, and Manager. Unless

~16-



such request for such a statoroat shall be complied with within tan
days after such request, then such requesting grantce shall not he
liable for, nor shall the unit conveyed be subject to a lien for any
unpaid assessments against the subject unit. The provisions set forth
in this paragrash shall net apply to the initial sales and conveyance
of the condominium units made by Declarant, and such sales shall be
.free from all common expenses (unless otherwise specified in any sale
agreemant entered into by Declarant} to the date of conveyance made

or to a date as agreed upon by Declarant and Declarant's grantee,

27. Mortgaging a Condominium Unit ~ Prierity. An owner shall

have the right from time to time to mertgage or encumber his interest
by deed of trust, mortgage, or other security instrument. A first
mortgage shall be one which has first and paramount pricrity under
applicable law. The owner of a condomiun unit may create junior
nertgages, liens, or encumbrances on the following conditions: (1) that
any such juniowr mortqagas shall always be subordinate to all of the
terms, conditions, covenants, restrictions, uses, limitations, obliga-
tions, lien for common expenses, and other obligations created by

this Declaration; (2) that the mertgagee under any junior mortgage
shall release, for the purpose of restoration of any improvements

upon the mortgaged premises, all of his right, title, and interest

in and to the proceeds under all insurance policies upeon said premises
by the owners. BSuch release shall be furnished forthwith by a junior
mortgagee upon written reauest of one or more of the members of the
Board of bBirectors, and if such request is not granted, such release
may be executed by the Asscciation as attorney-in-fact for such junior
mortgagee.

28. Disposition of Property Where it Is Damaged By Fire

ox Other Disaster., In case of fire or other disaster, 1f unit owners

with fifty-one percent (%1%) or more of the total percentage of undivided
interests in the common areas and facilities as set out on Exhibit A

ihereto and all holders of fivst mortgages of record do not voluntarily nake



provizion for reconstruction of the avartnmant uniks within 180 days
from the dats nf damage or destruction, the Hanager or the Board of
Directors of the Asscciaticn shall file for record with the racording
officer a notice setting forth such facts, and upon the recording of
such notica:

{a} The property shall be deemed to be owned in common
by the unit ownars;

{3} The undivided interest in the property cwned in common
which shall appertain to each owner shall be the percentage of undivided
interest previously ownead by such owner in the common areas and facil-
ities;

{c} Any liens affecting any of the units shall be deem=zd
to be transferred in accordance with the existing priorities to the
percentage of the undivided interest of the unit owner in the property
as provided herein: and

{d) The property shall be subject to an action for partition
at the suit of any unit owner, in which event the net proceeds of sale,
together with the net proceeds of the insurance on the property, if
any, shall be considered as one fund and shall be divided among all
the unit owners in a percentage equal to the percentage of undivided
interest owned by each owner in the property, after first paying out
of the raespective shares of the apartment owners, to the extent suffi-
cient for the purpeose, all liens on the undivided interest in the
property by each unit owner.

23. vpversonal Property for Common Use. The Association

may acguire and hold for the use and benefit of all of the coendominium
unit owners, tangible, perscnal property and may dispose of the same
by sale or otherwise. The beneficial interest in any such property
shall ke owned by all of the condominium unit owners in the same
nroportion as thelr recpectiva interests in the common ayeas and

facilities, =nd such interest therein shall not be transferzhle excent
with a conveyance of a condominium unit. A conveyance of a condo-

minium unit shall transfexr to the grantcee ownership of the grantor's



boneficial inzersst in such vpropertw without any reference thereto

in the desd. Zach owner may use such property in accordancs with th2
purpose for which it is intended without hindering or encroaching upon
the lawful rights of the other owners. The transfer of title to a
condominium uni* under foreclosure shall entitle the purchaser to the
beneficial interest in such personal property associated with the
foreclosed condominium unit.

30. Teriod of Condominium Ownership. The separate condominium

estates created-by this Declaration shall continue until this Declara-
tion is revoked or terminated in the manner as is provided for in
this Declaration or the Minnesota Condominium Act.

31. Service of Process. Briggs Napier, Jonathan Village

Center, Chaska, Minnesota, shall be the person to receive sarvice

of process as provided for in the Minnesota Condominium Act until

such as his successor has been designated in writing duly filed in

tha Qffice of the Registrar of Titles of Carver County, Minnesota.
32, General.

{a) I1f any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase, or word, or the application thereof
in any circumstances be invalidated, such inwvalidity shall not affect
the validity of the remainder of this Declaration, and the applica-
tion of any such provisions, paragraph, sentence, clause, phrase, or
word in any other circumstances shall not bhe affected thereby.

{b) ‘The provisions of this Declaration shall be in addi-
tion to and supplemental to the Minnesota Condominium Act of the State
of Minnesota and te all other provisions of law.

{c) That whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include all

genders,



IN WITNESS WHEREQF, Declarant hes duly executed this Declara-

tion this day of » 187

JONATHAN VENTURES, INC.
In Presence 0OI:

By
Its

And
Its

STATE OF MINNESQTA)
S55.
COUNTY OF }

On this day of , 197 , before

me, a Hotary Public within and for said County, perscnally appeared
and ,

to me perscnally known, who, being each by me duly sworn did say that
they are respectively the . and the
of the corporation named in the fore-
going instrument, and that the seal affixed to said instrument is the
corporate seal of saild corporation, and that said instrument was signed
and sealed in behalf of said corporation by authority of its Board
of Directors and said and

acknowledged said instrument to he
the free act and deed of said corporation.

Notary Public

-20-



Address at
Geske Road
Apartment Chaska, Minn.
No. 55318

Exhibit A
to

Mill Pond Condominium No. 2 Declaration

Number
Approximate of Rooms Percentage
Area in Exclusive Number of
Square Feet of Bathrcoms of Undivided
{Including Garage} and Closets GCarages Value Interest




