HEATHER RIDGE
(NEIGHBORHOOD TWELVE)
DECLARATICON OF DEVELOFMENT STANDARDS, COVENANTS,
CONDITIONS AND RESTRICTIONS

WHEREAS, Chaska Investment Limited Partnership, a Minnesota
limited partnership, is the fee owner of the land lying and being
in the area known as "Jonathan' in the County of Carver and State
of Minnescota, legally described on Exhibit A attached hereto (the
"ProperTy") .

WHEREAS, The Jonathan Association is a Minnesota non-profit
corporation within Jonathan; and

WHEREAS, Chaska Investment. Limited Partnership and The

Jonathan Asgociation, desire to impose certain development

gtandards, covenants, conditions and restrictions on the Property;

WHEREAS, the Property is unencumbered by any mortgages;

NOW, THEREFORE, Chaska Investment Limited Partnership and The
Jonathan Association do hereby declare that the Property shall be
held, =sold and conveyed subject to the following easements,
develcpment standards, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability
of, and which shall run with, the Property and be binding on all
parties having any right, title or interest in the Property or any
part thereof, their heirs, successors and assigns, and shall inure

to the benefit of each Owner thereof.



ARTICLE 1.
DEFINITIONS

Section 1,01, "Associationn shall mean and refer tq The
Jonathan Association, its Successors and assigns.

Section 1,032, "Building Siren Q1 "Site" shall mean and refer

et olte” or "Site

Lo any portion Cf the Property conveyed to an Owner Consisting of
2 single platted Lot, adjoining platted Lets, 2 Portion of 2
platted Lot, or |y combination of the foregoing, and all improve -
Ments thereon, which are owned by the Same party or Parties, upon
which a single family dwelling unit, Consisting of an individusal
house or an individual Lownhouse, ig to bea located,

Section 1.03. "Developern shall mean ang refer to Chaska
Investment Limited Partnership, a4 Minnegeota limiteqd pPartnership.

Section 1.04. "Owner" shzlj mean and refer tg the record
°Wner, whether cne ©r mOre persons or entities, of the fee simple
title to ay portion of the Property subject to the Declaration,
but shall not mean or refer to 3 mortgagee of any portion of the
Froperty unlesg and until gueh Mortgagee hag acquired title
Pursuant to foreclosure of said mortgage and the period within
which the fee owner T2y redeem from such foreclosure has termi-
nated. Where any Site ig being so14g to a contract vendee who ig
entitled to bossession of the Site, the contract vendee and not the
vendor shall pe considered the "Owner" of the Site upcn the
furnishing of g copy of the €Xecuted Contract for Deed to the

Association,



Section 1.05. "Property" shall mean and refer to that certain
real property and improvements legally described on Exhibit A
attached hereto and made a part hereof.

Section 1.06. "Commen Propertieg” chall mean all real

property (including the improvements thereto) owned or to be owned
by the Association for the common use and enjoyment of the Owners.

Section 1.07. "Lot" shall mean zand rafer to a platted lot

0
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shown upon the recorded subdivision map he Property.

Section 1.08. "Declaration" shall mean and refer to this

4
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Declaration and other declarations that at any time or from time to
time may effect all or any part of the Property as the same may be
amended from time to time as therein and herein provided.

Section 1.0%. "Members" shall mean and refer to those persons
entitlied to membership 1in the Association as provided in the

Declaraticns.

Section 1.10. "Standards" or "Criteria for Standards" is

defined to include the feollowing goals, limitations, guidelines and

criteria:

(a) to protect the Owners against improper use of surrounding
property as will depreciate the value of their property;

(b) to guard against the erection of structures built of
improper or unsuitable materials;

(c) to insure adequate and reasonable development of the
Propertieg;

{d) to encourage the erection of attractive buildings
appropriately located to foster a harmonious appearance
and function;



{e} to ensure compatibility with exisgting structures:

(£) to ensure appropriateness of any structure, exterior
design, construction materials, size of improvement, or
color gcheme thereof;

(g} set backs and off-street parking as specified in this
Declaration;

{h) all terms and use restrictions contained herein; and

(i)  Minimum Building Standards set forth in Section 4.03 of

this Declaration.
Section 1.11. ‘"Declarant" shall mean Chaska Investment
Limited Partnership or ite assigns.
Cther terms shall have the meanings attributed tc them herein.
ARTICLE IT.

PERMITTED USES

Section 2.01. Residential Purpose. The Property shall be
used only for residential purposes. No building shall be com-
menced, erected, altered, placed or permitted to remain on a Site
except one single family dwelling unit, in the feorm of an indivi-
dual house or an individual townhousge unit, not to exceed two

stories in height.

Section 2.02. Divisgicn of Site. No Site shall be subdivided

or split by any means whatsoever into any greater number of Sites,
nor into any Site or Sites of smaller size without the express

written consent of the Association.

Section 2.03. Enjovment cof Prgperty. Any Owner may delegate,

in accordance with the By-Laws of the Association his right of



enjoyment to the Common Properties to the members of his family, or

his tenants.

Section 2.04. Offensive Activities. No noxious or cffensive

activities shall be conducted on the Property, nor shall anything
be done thereon which may be or become an annoyance or nuisance to
other Owners or to the Association.

Section 2.05. Compliance. All uses sghall comply with ths
zoning and other applicable regulations as set forth by the City of
Chaska or other governmental agencies. Said regulaticns shall
govern 1f inconsistent herewith to the extent actually incon-
sistent. If not inconsistent herewith, the standards herein
contained shall ke considered as requirements in additicn teo said
regulaticns.

Section 2.06. Signags. No sign shall be placed on the
Property, except political campaign signs, or one normal rental or
"For sale™ sign.

Secticn 2.07. Animals. No birds, animals or insects shall be
kept on the Property except dogs, cats and other common household
pets, provided that they are not kept, bred or maintained for any
commercial purpocse.

Section 2.08. Structures. No structure of a temporary
character, trailer, basement, tent, shack, garage, or other
building shall be used on the Property at any time as a residence,

either temporarily or permanently.



Section 2.09. Extericr Antenna. Noc exterior tower or

exterior antenna of any kind shall be constructed, maintained, or
permitted to remain on the Property except that exterior satellite
dishes shall be allowed if in compliance with the Asscciation
satellite policy.

Section 2.10. Objecticnable Trees. No cbjecticnable trees or

shrubbery, such as cottonwood and box elder trees, shall be planted

or permitted to remain on the Property.
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Section 2.11. Utility Meters. ALl utility meters, located on
the exterior of a building, shall be concealed from view from off
the Site or architecturally treated to blend with a building.

Section 2.12. Receptacles. No trash or debris shall be left

on any porticn of the Property except in approved containers. No
trash receptacles, cor incinerators, or garbage cans shall be
located outside of a building unless completely screened from view.

Section 2.13. Utilities. All buildings shall be served by
underground utility distribution facilities. Poles, wires, or
other above ground utility service distribution facilities may be
temporarily installed during the construction or repair of the
underground utility cables and facilities.

Section 2.14. Parking. Unless modified by written policy of
the Association the following storage and parking restrictions
apply upon the Property:

(a) The storage or parking of "Winter Season" vehicles is

only allowed upon the driveway of the Property and is
only allowed from November 1 through March 31.



(b} The storage or parking of "Summer Season" vehicles is
only allowed upon the driveway of the Property and is
only allowed from April 1 through November 1.

(¢) The storage or parking of "All Season" vehicles is only
allcwed upon the driveway of the Property and is allowed
all year.

For purposes of this section, the following definitions apply:

(a) "Winter Season" vehicles are dafined as snowmobiles and
any trailer upcn which they are stored or transported.

() "Summer Season" vehicles are defined as all boats (motor-
ized or non-motorized including sailboats, pontoon boats
and houseboats), canoes, rafts, surfboards, windsurfers,

jet skis, go carts, campers, trailer homes, and any
trailers upon which the above are stored or transported.

{c)  "All Season" vehicles are defined as vans.

In addition, nc abandoned vehicles shall be parked on any Site
or appurtenant street for a period longer than three (2) consecu-
tive days. For purpose of this restriction, an automobile, wvan,
motorceycle or other moter vehicle which is parked in the same
location without use for more than seventy-two (72) consecutive

hours shall be presumed to be an abandoned wvehicle.

Section 2.15. Home Indugtry. No professiocn or home industry
shall be conducted in or on any Site without the specific written
approval of the Assoclation, which, in its discretion, upon
consideration of the circumstances in each case, and particularly
the effect on surrounding property, may permit a Site to be used in
whole or in part for the conduct of a profession or home industry.
No such profession or home industry shall be permitted, however,
unless it is considered by the Association to be compatible with a

high quality residential neighborhood.



ARTICLE III.

REQUIRED YARDS AND SITE MAINTENANCE

Section 3.01. Qutside Storage. Outside storage of any items
shall not be allcwed unless screened from view by enclosures so as
to effectively screen such storage from view. The design of such
screened enclosure must have prior written approval by the

Association.

Section 3.02. Fences, Animal Enclosures and Storzge Struc-
tures. No fence, animal enclosure, or storage structure shall be
erected without prior written approval of the Associaticon. Such

approval or the refusal to grant approval shall be based upon the
written policy of the Association in existence at the time of the

-

written application for such approval.

Section 3.03. Maintenance.

{(a) Maintenance of the Site. The Site and improvements
thereon shall ke maintained in a state of good order and
repalr by the Owner thereof. In the event any Owner of

a Site, entitled and required to belong to the Associa-
tion, shall fzil to maintain the Site and improvements,
the Board of Directors of the Association, after approval
by two-thirds (2/3) vote of the Board of Directors, shall
have the right, through its agents and employees, to
enter upon said Site to repair, maintain, and restore the
Site and the exterior of the buildings and any other
improvements erected thereon. The cost of such exterior
maintenance shall be added to and become part of the
assessment to which such Site iz subkject.

{b) Maintenance of the Common Properties. The Association
shall provide for all maintenance and repair of the
Commcn: Properties.



ARTICLE IV.

PLAN APPROVAIL

Section 4.01. DNo building or improvement shall be commenced,
erected, placed or substantially alterad on the exterior nor any
substantial landscape work done on any Site until the building or
other alteration plans, specifications, including elevaticns and
architect’s rendering, a plat ghowing the location of such
improvement on the particular Site, including general landscape
plang; have been submitted to and approved in writing by Declarant,
as to fulfilling the purposes and Criteria for Standards herein
contained.

The Association shall, however, retaln architecturzl control
to approve or disapprove all initial and subseguent paint, siding
and roof colcrsg for all dwelling units. Declarant shall regquir
all home builders to submit the initial proposed paint, siding and
roof colors to the Assoclaticon’s Architectural Review Committee for
written approval from the Association’s Architectural Review
Committee for exterior house and garage colors. The Association’s
approval must be receilved pricr to any dwelling unit being painted,
sided and/ocr roofed. All future changes in paint, siding or roof
color must also receive prior Association approval.

As part of the initial approval for any new homesite Declarant
ghall regquire each Owner cf the new homesite to plant twc (2] shade
trees with a minimum cf a two and one-half inch (2%") caliper in

the front yard. The planting of the shade trees shall be at the



time the home 1is constructed or as soon thereafter as weather
permits.

Once the initial Certificate of Occupancy is issued by the
City of Chaska, Minnescta for the original dwelling unit, no future
building cr improvements shall be commenced, erected, placed or
substantially altered on the exterior nor any substantial landscape
work done on any S8ite until the building or other alteration plans,
specifications, including slevations and architect’s rendering, =
plat showing the Iccation of the'approval on the particular Site,

including gsner

fu
[

landscape plans; are submitted to and approved in
wrilting by the Association as to fulfilling the purposes and
Criteria for Standards herein contained. Provided, however, that
the Association shall not be liable to anyone in damages who has
submitted plans for approval or to any landowner by reason of
mistake 1in Jjudgment, negligence, or ncenfeasance of itself, its
agents or employees, arising out of or in ceonnection with the
approval or disapproval of any such plans. Likewise anyone 3o
submitting plans tc the Association, for approval, by submitting
such plans, and any perscn when he becomes an Owner agrees that he
or it will not bring any action or suit to recover for any such
damages against the Asgsociation. The Association shall not unrea-
sonably withheld approval of any plans submitted pursuant hereto;
provided, however, that failure to meet (i) the Criteria for

Standards, (ii) the standards contained herein, (iii) standards as
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to plane required to be submitted, (iv) standards as to compati-
bility with existing structures, and (v} standards of appropri-
ateness of any structure, exterior design, construction materials,
size of improvements, or color scheme thereof, shall be grounds for
the Association’s reasonable disapproval of any such plans.
Failure of the Association teo send written notice of disapproval of

any plans within sixty {60) days after submission of said plans to

-

hal
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it be deemed to be approval thereof. All construction work

D,.
pot

shall, upon approval of plang by the hssociation, be carried on
with dispatch and completed within one (1) vear from initiation.
Upon completion therecf, the property shall be promptly landscaped.

Section 4.02. 2AXl improvements shzall be constructed in
conformity with this Declaration, the then existing building codes
and other applicable codes, ordinances and regulations of the City

of Chaska.

Section 4.03. Minimum Building Standards.

(a) No dwelling unit (individual house or townhouse) shall be
built on any Site unless it shall conform to one of the
following definitions:

(1) One story rambler (ranch) residence without a
walkout lower level, which shall have ocne floor
level that is totally above grade that shall have a
minimum livable footprint of one thousand six
hundred fifty (1,650) sguare feet.

{2) One story rambler {ranch) residence with a walkout
lower level or lower level with windows, shall have
a minimum livable footprint on the main floor above
grade of one thousand one hundred (1,100} square
feet and a mwminimum livable footprint on the lower

floor cf one thousand one hundred (1,100) sguare
feet.

_11...



(3) S8plit entry residence (raised ranch), which shall
have two flocr levels, one of which is totally
above grade. The livable footprint of the level
totally above grade sgshall be a minimum of one
thousand three hundred twenty (1,320) square feet,
and, in addition, the lower grade livable footprint
shall be a minimum of eight hundred eighty (8E0]
square feet.

(4) Split level resgidence, which shall be defined as
three or more floor levels, shall have a total
square footage for the livable footpnrint of all
floors tetally at least two thousand we hundred
{2,200) sguare fest.

(5) Two story resgidence, which shall bs defined as
having three floor levels, two of which are totally
above exterior finished grade, one above the other.
The combined minimum sguare footage for the two
floors totally above exterior finished grade shall
total a minimum livable footprint of one thousand
eight hundred fifteen (1,815) sgquare feet.

The height of a dwelling unit on any Sits shall not
exceed a maximum vertical dimension of thirty-eight (38)
feet measured from finished grade to the peak of the
root.

Garages shall be directly attached or connected to the
dwelling by means of a covered walkway, fence or other
enclosure of a permanent nature and in keeping with the
general architecture.

Each Site shall have a garage for at least two cars
measuring a minimum of five hundred twenty-eight (528)
square feet. Garages shall have a maximum of three
garage stalls unless the garage 1is an "over/under"

configuration in which case a maximum of four garage
stalls is allowed.

Bach Site shall have on site parking spaces including
garages tc accommodate at least four cars for each Site.

Structures erected or placed on any Lot or Site must be
in harmony with the residence in respect to workmanship,
materials and external design.

No structure shall be erected or placed nearer to the
front lot line, or nearer to a side street line, or

-12-



nearer to the rear lot line than permitted by the City of
Chaska as of the date hereof, and the side yvards shall be
not less than five (5) feet on garage side and ten (10)
feet on the house side. For the purpose of this restric-
tion, eaves, steps and open porches shall not be con-
sidered a part of a building; provided, however, that
this shall not be construed to permit any portion of the

building on any Site to encroach upon other residential
Lots or Sites.

th) For the purposes of the restrictions contained in Section
4.02(a) herecf, a "livable footprint" is defined as an
aerial view of the structure measuring the space within
the extericr walls, excluding garages, patios, porches
and attics.

}4.\
e

'ne entire Site area between rear site line and the
public street shall ke seeded or sodded within sixty (60)
days of cccupancy, or in the event of inclement weather,
as soon thereafter as reasonably possible.

Section 4.04. Prohibition of Manufactured Homas. "Manufac-

tured homes" ag defined 1in Minnesota Statutes Section 327.31 are
prohibited on the Property.
ARTICLE V.

MEMBERSHIP AND VARICOUS RIGHTS IN THE ASSOCIATION

Section 5.01. Each Owner shall be a member of the Association
and shall be entitled to one vote for each Site owned. When more
than one perscon holds an interest.in any Site, all such persons
shall be members. The vote for such Site shall be exercised as
they among themselves determine, but in no event shall more than
one vote be cast with respect to each Site. Said Association shall

also have as members othexr landowners in the Jonathan Development.
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For the purpose hereof, an owner of a single townhouse unit shall
be considered to be a single family residential 8ite Owner.
Provided, however, that on any vote taken on Association business
the total multiple dwelling unit votes shall not exceed forty-nine
percent (4%%) of the total votes voted and if necessary each
multiple dwelling unit vote ghall be appropriately weiched so that

the total thereof does not exceed this maximum. On all vetes taken

in the Association, multiple dwelling wvotes shall be taken and
counted separately to effectuate the Iforty-nine percent (49%)

Section 5.02. If any of the Property is used as rental
property, the Owner must include language in any lease or rental
agreement requiring the tenants and occupants to be bound by this
Declaration.

ARTICLE VI.

COMPLETION OF CCONSTRUCTION OF IMPROVEMENTS

If any structure or improvement is begun after approval of the
plans therefor as provided in Article IV hereof and is not
completed in accordance with the approved plans within one (1) year
after the commencement of said construction the Association, at its
sole option, may take such steps as may be necessary in its sole
discretion to improve the appearance so as to make the &ite
harmonious with other Sites and the amount of any expenditure made
in so doing shall ke the perscnal, joint and several obligation of

the Owner or Owners of the Site involved, as the case may be, and
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shall be a lien on the property and enforceable as set forth in
Article VIII.
ARTICLE VII.
COMMON PROPERTIES

Every COwner shall have a right and easement of enjcyment in
and to the Common Properties which shall be appurtenant to and
shall pass with the title to every Site subject to the following
provisions:

{a) The rright of the Assgociation to charge reasonable
admission and other fees for the use of any recreational
facilities situated upon the Common Propertissz.

(b} The right of the Assocciation to suspend the voting rights
and right to use the recreational facilities by an Owner
for any period during which any assegsments on the
Owner’s Site remain unpaid and for a periocd not to exceed
sixty (60) days for any infraction of its published rules
and regulations. The Association is hereby given the
right to establish uniform rules and regulations for the
Common Froperties.

(c) The right of the Agsgociation to dedicate or transfer all
or any part of the Common Properties to any public
agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the
members. No such dedication or transfer schall be
effective unless assented to by two-thirds (2/3) cf the
members who are voting in person or by proxy at a meeting
or meetings duly called for this purpcse. Notice of such
meeting or meetings shall be given and the required
quorum shall be determined in the same manner as provided
in Section 8.05. The rights of the Association contained
in this paragraph (c) shall be in addition to and shall
in no way limit the rights granted to the Association in
this Article VIT.

{(d) The Asscciation shall have the right to lease portions of
the Commen Properties to commeércial recreaticnal
developers for the purpose of preoviding recreaticnal
facilities or services or both to members provided that
the net income from any said lease shall be applied to
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developing and maintaining the Common Properties in the
Jonathan Development.

ARTICLE VIII.

COVENANT FOR MATINTENANCE ASSESSMENTS

Section 8.01. Creation of the lien and Personal Chligzstien

of Assessments. Each Cwner (except the Developer), for each Site

owned within the Properties, hereby covenants, whether or not it

shall be expressed in his or her deed, o

=

contract for deed, 1is

cdeemed o covenant and agrees Lo pay th

0

U]

Association (1) annual

cr

2

assessments oY charcges, and

o

speclial assessments for capital

e

improvements, such assessments to be established and collected as
hereinafter provided. The annual and special assessments, together
with interest, costs, and reasonable attorneys’ fees, shall be a

charge on the land and shall be a continuing lien upon the property

5

against whict

I

cach such assessment ig made. Each such assessment,
together with interest, costs and reasonable attorneys’ fees, shall
also be the personal obligation of the person who was the Owner of
such property at the time when the assessment fell due. The
personal obligation for delinguent assessments shall not pass to
his successors in title unless expressly assumed by them.
Notwithstanding anything contained herein to the contrary, the
Developer shall not have any liability to the Association or to any
other party for any annual assessments or charges and/or special
assessments for capital improvements, it being specifically

understoocd that the annual and special assessments shall nct be
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imposed against any Site until a single family dwelling has been
constructed thereon, a certificate of occupancy issued therefor,
and such 8ite and dwelling have been so0ld and conveyed by the
Developer to the Owner.

Section B8.02. Purpcse of Asgessments. The assessments levied

by the Assoclation shall be used exclusively to promote the

recreaticn, health, gafety, and welfare of the residents in the

e
<
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ies and for the improvement and maintenance of the Common

~

operties,

+

Sectieon 8.02. Maximum Annual Assessments. The maximum annual

agssessment for 1996 shall be $152.00 per Building Site.

(a) The maximum annual assessment may be increased each year
not more than five percent (5%) above the maximum
assessment for the previous year without a vote of the
membarship.

(b} The maximum annual assessment may be increased above five

percent (5%) by a vote of two-thirds (2/3) of the members
whe are voting in person or by proxy, at a meeting duly
called for this purpose.

(c) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

Section 8.04. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Properties,

including fixtures and personal property related thereto, provided
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that any such asgessment shall have the assent of two-thirds (2/3)
of the votes of the members who are voting in person or by proxy at
a meeting duly called for this purpose.

Section 8.05. Notice and Quorum for any Actiocon Authorized

under Sections 8.03 and 8.04. Written notice of any mesting called

for the purpese of taking any action authorized under Section §.03
or 8.04 shall be sent to all members not less than thirty (30) days
nor wmore than sixty (60) days in advance of the meeting. At the
rst such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of the
members shall constitute a quorum. If the regquired guorum is not
present, another meeting may be called subject to the same notice
reguirement, and the required guorum at the sgubseguent meeting
ghall be cne-half (1/2) of the reguired quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty

(60} days following the preceding meeting.

Section 8.06. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Sites
and may be collected on a monthly, cuarterly, semi-annually or on
a annual basis as shall be determined by the Board of Directors of
the Asscciaticn.

Section 8.07. Date of Commencement of Annual Assessments; Due
Dates. The first annual assessment shall be adjusted according to
the number of months remaining in the calendar year. The Board of

Directors shall fix the amount of the annual assessment against
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each Site at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual asgessment shall
be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall, upen
demand, and for a reasonable charge, furnish a certificate signed

by an officer of the Asscciation sestting forth whether the assess-
Y

ments on a specified Site have been paid. A properly executed
certificate of the Asscciation azs to the status of assessments on
a Site is binding upon the 2Asscciation as of the date of its

igsuance.

Section 8.,08. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (20)

days after the due date shall bear interest from the due date at
the rate oi eight percent {8%) per annum. The Associaticon may
bring an action at law against the Owner personally cbligated to
pay the same, or foreclose the lien against the property. Such
assessment, together with interest thereon at eight percent (8%)
per annum, plus all costs and reasonable attorneys’ fees, shall be
the personal cbligation of the person who was the Cwner of the
property at the time when the assessment was due. No Owner may
waive or otherwise escape liability for the assessments provided
for herein by non-usge of the Common Properties or abandonment of
his Site.

Section 8.09. Subordination of the Lien to Mortgages. The

lien of the assessment provided for herein shall be subordinate to
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the lien of any first mortgage. Sale or transfer of any Site ghall
not affect the assessment lien. However, the sale or transfer of
any Site pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessment as to
payments which became due prior to such gale or transfer. No sale

or transfer shall relieve such Site from liability for any assess-

ments thereafter becoming dus or from the lien thereof.
ARTICLE IX.
ENFORCEMENT
Section $.0L. The Standards set forth herein shall be

enforceable by the Asscciation, or any Owner, their successors and
assigns, for the maximum period allowed by law and shall be
enforceable by the Association, or any Owner, their successors and
assigns, by (i) injunctive relief, prohibitive or mandatory, to
prevent the breach of or to enforce the performance or chservance
of these standards, or by (ii) a money judgment for damages by
reascon of a breach of those standards, (iii) both (i) and (ii), or
{(iv) a suilt to foreclose any lien authorized herein.

The asgsessments provided for herein shall be enforceable by
the Associaticon by a money judgment against the Owner or Owners
responsible therefor or by foreclosure of the lien. A lien for
assessments may be foreclosed against a Site under the laws of this
state as 1f it were a lien under a mortgage containing a power of
sale. The Asscciation, or its authorized representative, shall

have the power to bid in at the foreclosure sale and to acquire,
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hold, lease, mortgage and convey any Site so acguired. The QOwner,
by the acceptance of any convevance of any interest 1n the Site
grants to the Association full authority, including without
limitation a power of sale, tc accompliish such foreclosure,
acquisition and sale, together with the power and right to exercisze
any other remedy available under the laws of this state governing
such foreclosures. The Asscciation shall, in addition, have the
right to pursue any other remedy at law or in segulty against zn
Owner wno fails to pay any assessment or charge against his Site.
In any action brought by the Asscclation against an Owner in
violation of the covenants, including, but not limited to the
recovery of delingquent assessments, the Association shall
be entitled to recover all costs of the action, i1ncluding without
limitation interest on the delinguent amcount at the rate of eight
percent (8%) per annum and reasonable attorneys’ fees.

Section 9.02. The failure of the Association and any Owner,
their successors or assigns, to enforce any provisgions of the
Standards contained herein upon the violaticn thereof shall in no
event be deemed to be a wailver of the rights to do so as to any
subsequent viclation.

Section 9.03. Invalidaticn of any of the provisions of these

covenants and Standards, whether by court order or otherwise, sghall

in no way affect any of the other provisions which shall remain in

full force and effect.
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Section 9.04. Any party to a proceeding who succeeds in
enforcing a Standard or lien or enjoining the violation of a
Standard against an Cwner may be awarded a reasonable attorneys’
fee against such Owner and shall be entitled to interest at the
rate of eight percent (8%) per annum on any monetary amount awarded
from the date such amounts sghall be determined to have been
pavable.

Section 5.05. No violaticn of any Standard shall defeat or
render invalid the lien of any mortgage made in good faith and for

7alue upon any property subject hereto; provided, however, that any

mortgagee in actual possession, or any purchaser at any mortgagees’
or Tforeclosure sale shall be bound by and subject to thease
standards as Ifully as any other Owner of any Site subject hereto.

Section 9.06. The Asscociation hereafter may grant variances
Irom the strict application of the provisions of the Standards set
forth whereby reason of extracrdinary and exceptional conditions of
any property or circumstances the strict application of any
standard would result in peculiar and practical difficulties or
exceptional or undue hardship upon the Owner of any property,
provided any such variance shall meet the Criteria for Standards
provided for herein.

IN WITNESS WHEREOF, Chaska Investment Limited Partnership, a
Minnesota limited partnership, has caused these presents to be

signed by its partners this = day of LY ,

1996,
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CHASK2 INVESTMENT LIMITED PARTNERSHIP,
a Minnesota limited partnership,

By: Primac Corporaticn, a Minnesota
corpogation, its general jpartner
N /
-SS' K'\ e / I
By: N W .

Vasco Bernardl, Its Presildent

By: Columbia Investment Corporation,
a Minnesota corporation,
its general partner
i

F e

-y
R o »

Vasco Bernardil,

ite Presgident

STATE OF MINNESOTA

mn
n

j
)
COUNTY OF _ Catvit )

The foregoing instrument was acknowledged before me, a Notary
Pukblic, on this = day of SV , 1998, by Vasco
Bernardi, the President of Primac Corporation, a Minnesota
corporation and a general partner of Chaska Investment Company, a
Minnesota general partnership, on behalf of said partnership.

MARSH JOHN HALRERG
3)  NOTARY PUBLIC - MINNESOTA

e (R
V)Notarg Public

STATE OF MINNESOTA )
) ss
COUNTY OF ¢cAnrve }

The foregoing instrument was acknowledged before me, a Notary
Public, on this = day of Tus T , 1996, by Vasco
Bernardi, the President of Columbia Investment Corporation, a
Minnescta corporation and a general partner of Chaska Investment
Company, a Minnesota general partnership, on behalf of said
partnership.

[T \'I*L('W,-l__
T " 3 k) Notary Public
MARSH JOHN HALRERG y

NOTARY PUBLIC - MINNESOTA
MY COMMISSION EXPIRES
JANUARY 31, 2000
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The foregoing standards, covenants and restricticns are hereby

approved and accepted by The Jonathan Association.

a
P

Thomag Everson, President

Dated: ﬂ{ i . 1998

2

TATE OF MINNESOTA
COUNTY OF 745+ &n

The foregcing instrument was acknowledged before me, a Notary
Public, on this g day of ey ., 1936, by Thomas
BEverson, the Pregident of The Jonathan Association, a non-profit
Minnesota corporation, on behalf of said corporation.

f\\__ﬁ‘\ --(L._:J/ 4\_/“\\
Notary Public &
o P

H JOHN HALBERG
Mﬁo%?w PUBLIC - MINNESOTA
MY COMMISSION EXPIRES

JANLUARY 31, 2000

N

This Instrument Drafted By:
Thomsen & Nybeck, P.A.
Edinborough Corporate Center East
Suite 600, 3200 Edinborough Way
Edina, Minnesota 55435

Telephone: (612) 835-7000
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EXHIBIT "A"

All Lots and Outlcts, within the Plat of Heather Ridge, Carver

County, Minnesota.



