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JONATHAN DEVELOPMENT CORPORATION ’
SINGLE FAMILY RESIDENTIAL STANDARDS

COVENANTS, CONDITIONS AND RESTRICTIONS

TI\L JOMATHAN DIVELOPMENT COR P(_)P/\IION Declarant, (os dc{med in

Section | hercof and sometimes reforred fo as ”JON/UH/\N”) is desirous of establishing

certain minimum standards for the deveh.:pmgnt of the single family re_zmdenhul' develop-

ment or developments located in Caiver County, Minnesota, described in Exhibit A

aftached hereto and made o part hereof, to insure proper use and appropriate develop-
menl and improvement of edch 1e&.|de=‘nhc1l site therein conicined so as fo:

o) Protect all owners of land in the Jonathan New Town Development

against cuch improper use of property as W[” depreciote the value of
their plopeziy , .

(b} Guand aguainet the erection of structures built of fmproper or unsuitable

materials. » ' ' -

(¢} Encourage the crection of atiractive improvemenis appropriaiely located

fo prevent an inharmonious appearance and function.

(d} Provide adequate set backs, off-street parking; and in generol to provide

' o developmem that will promote the general welfcie of the Jonathan

New Town Developmem ‘
(Letters {a) - (d) above somatimes !wc1emoﬁm co”echvely called *"Criteria
for Standards™) '

ROW, THEREFORE, JONATHAN DEVLLUPMENT (_C)PPOR#‘TION a Minnesota
cor;::clir‘(ﬁio:&, Declarant, hereby declares that the land described in Exhibit A hereto
shall be held, sold, conveyed and developed in accord with the following standards and
guide lines, in line with the aforementioned Criteria for Standards ond subject fo the
following ecsements, restrictions, covenants and conditions which shall apply to each
and every part and parcel thereof and shall apply to and bind each and every successor
in inferest thereol, and are imposed upon coid premises os o servitude in favor of
JOWATHAN and the fenat |"'!C$‘I“;/\S"(JCEC)HOH as defined in Section | hereof, for the benefit
of the property described in Fxhibit A attached hereto und eoch owner of any Site
therein and for the benefits of the entire Jonathan Deveiopn ent, as defined in Section
Xill hereof, and are as {ollows:

]

Section | - Definitions

ADDITILIO

For the purposes of this Declaration, the following terms shall have the follow-

ing definitions except as otherwise specifically provided; .
Subsection 1. "Asscciation” shall mean and refer 1o THE JONATHAN AS-
SOCIATION, its successors and assigns. ' ' ‘



Subsection 2. Properhes shall mean and refer 1o the real property within
the Jonathan New Town Development, and such additions thereto as may hereofter
be brought within the jurisdiction of the Association,

Subsection 3. “Comunon Areas” shall mean all redl property owned i

fee by the Association for the common use and enjoyment of the Owners.

Subsection 4. “Special Common Areas” shall mean all real property in

which Developer shall have granted to the Association certain non- exclusive easements
and rights ¢ll as more fully specified and described in Section VI, Subsection 1 hereof,
but subject 1o the rights of the Developer as are set forth in said Section VI, Sub-
section 1. ' '

Subsection 5. “Living Unit" <;hu|| mean and refer to any portion of a
multiple residence building situated upon the Properties designed and intended for yse
and occcupancy as a residence by o single family. _

Subsection 6. “Lot shall meon and refer to any plot of land shown upon
any recorded subdlws:on map of the Properties with the exception of the Common
Areas and platted arecs plotted for convenience of desr_raphon only. .

. Subsection 7. - “Site” shall mean and refer to any parcel of land conveyed
fo any one grantee for single family residence purposes whether a single platted
fot or more, or less than a single platted lof.

Subsection 8. “Owner” shall mean and refer to the record owner, whether
one or more persons or entities, of the fee simple title to any Lot, Site or Living Unit
which is a part of the Pr0pe|1|e (excluding contract sellers and including in place
thereof their contract purchasers) and excluding those having such interest merely as
security for the performance of an obligation.

Subsection 9. “JONATHAN" shail mean and refer to Jonathan Develop-
ment Corporation, its subsidiaries and affiliated entities, successors and assigns,
of the rights reserved herein to Jonathan Development Corporohon provided any such
assign shall acquire more than one undeveloped Site, Lot or any multiple dwelling
propertly from Jonathan Development Corporation for the purpose of development,

Subsection 10.  “Declarations” shall mean and refer to this declaration and
other declarations that at any time or from time to fime may afiect all or any part of
the Properties as the same may be amended from time to time as therein and herein
provided. .

Subsection 11, “Members” shall mean and refer to those persons entitled
to membcrshlp in the Association as provided in the Declarations.

Other terms shall havé the meanings attributed to them herein,

Section Il - Permitted Uses
(o) No Site shali be used except for residential purposes; no buildings shall
‘be commenced, erocted, altered, placed or permitied to remain on any
Site other than one single family dwelling, not 1o exceed two storjes in
height, and an attached garage for not more than three cars. Mo garages
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(h)

(c}

{d)

(f)

(g}

(h

0}

(k)

()

shall be erected on any Site except cmcched‘garages. Each dwelling
erected shall have an attached garage for at least one car and on Site -
parking spuces fo accommodate at least two cars.

No Site shall be subdivided or split by aeny means whatsoever into any
arecier number of residential plots, nor into any residential plot or plots
of smoller size without the express written consent of JONATHAN.

Any Owner may delegate, in accordunce with the By-Laws of the Asso-
ciation, his right of enjoyment to the Common Areuq fo the members of
his family, or his tenants. '

No noxious or offensive activities shall be conducted on any Site, nor

shall anything be done thereon which may be or become an annoyance

or nuisance 1o other Owners or to JONATHAN.,
All uses shall comply with the zoning and other cspphccnble regulations
as set forth by the City of Chaska. Said regulations shall govern if incon-

sistent herewith to the extent actually inconsistent. If not inconsistent

_herewith, the standards herein contained shall be considered as re-

quirements in addition to said regulations. )
No sign shall be placed on any Site except that one “for sale” sign. may
be pluced on any Site il approved by JONATHAN os long as it has class
“B"” voles as hercinafter defined and by the Association thereafter.

No birds, animals or insects shall be kept on cmyVS'ne except dogs, cats
and cither commen household pets, provided that ;rhey are not kept, bred
or maiMained for any commercial purposes. .

No struclure of o temporary chcnrocier trailer, basement, tent, shack,
garage, or other bmlqu shall be used on any Site at ony time as a resi-
dence, either temporarily or permanently. .

No exterior tower or antenna of any kind shall be constructed, main-
tained, or permitted fo remain on any Site: All on Site utility connection
facilities and services shall be underground. . ,

No objectionable trees or shrubbery, such as cottonwood and box elder
trees, shall be planted or permitted 1o remain on any Site subject hereto.
Mo profession or home induﬁtry shall be conducted in or on any Site
without the specific written approval of JONATHAN as long as it has
class “B” votes as hereinafter defined and by the Association thereafter.
JONATHAN ar the Association, whichever has authority therefor at the
fime in question, in its discretion, upon consideration of the circumstances
in each case, and pomcuic:rly the effect on surrounding property, may
permil a Site to be used in whole or in part for the conduct of a profes-
sion or home industry. No such profession or home industry shall be per-
mitied, however, unless it is considered by JONATHAN or sajd Associo-
tion, whichever then has duthori?y, to be compatible with a high quality
residential neighborhood.

All elsp heretn notwithstanding, any Site may be used for a model hornel



or for a real estate office with customary development signs during the
development period of the Jonmhcm Development.

Sechon IH - Required Yards and Site Mcnntononce

{a)
(b)

{c)

{h)

(e)

()

All Sites shall have a sethack of not less ihcm ten (10) feeti in depth from
the iront line of any Sne. : o :
All Sites shall have o setback of not less than thirty (30) feet in depth
from the rear line of any Site. : .
All Sites shall have o setback of not less than ten (10) feet in depth from
one side line of any Site and of not less than five (5) feef in depth from
the other side line, :
No buildings or structures except fences sho]f be permmed in the re-
quired setback, '
Outside storage of any items shall not be allowed unless screened from
view by enclosures so as to effectively screen such storage from view

outside the Site. The design of such screened enclosure must be ap-

'proved by JONATHAN as long as it has class “B” voles as heremoffer
“defined and by the Association thereafter.

Al }Juuldmgs shall be maintained in a state of good order and repair
and all other Site areas shall be properly maintained at all times. In
the event an owner of any Site in the Properties, entitled and required to

belong to the Association, shall fail to maintain the premises and the

improvements situated thereon in @ manner satisfactory fo the Board of

directors, the Association, after approval by two-thirds (2/3) vote of the
Board of Directors, shall have the right, through its agents and employees,
o enter upon said Site and 1o repair, maointain, and restore the Site
and the exterior of the buildings and any other improvements erected

thereon. The cost of such exterior maintendnce shall be added to and

 becorme partof the assessment to which such Site is subject.

Sectian IV - Plan Approval

{a)

No improvement shall be commenced, erected, placed or exteriorly

altered, including normal staining or repainting, naor any substantial
londscape work done on any residential Site until the building or other
alteration plans, specifications, including elevations and -architects’
rendering, o plat showing the location of such improvement on the
pc1r|ifr_:‘6|dr_buiiding Site, including general landscape plans, have been
suhmitted 1o and approved in writing by JONATHAN as leng as it has
class "B votes as hereinafter defined and by the Association thereafter,
as to fulfilling the purposes and Criteria for Standards herein contained.
Provided, however, that JONATHAN or the Association, whichever has

authority therefor at the time in question, sholl not be liable to anyone in

damages who has submitted plun s for approval or to any landowner by



reason of mistake in judgment, negligence, or non-feasance of itself, its
uagents or employees, urising out of or.in connection with the approval or

disupproval of any such plans. Likewise anyone so submitting plans to

JONATHAN or the Association, whichever has authority therefor at the

Aime in question, for approval, by submitting such plans, and any person
when he becomes un Owner ogrees that he or it will not bring any action
or suit 1o recover for any such damages against JONATHAN or the Asso-
ciation, whichever has authority therefor at the time in question. JONA-
THAN or the Association, whichever has cuthority therefor at the time
in question, shall not unreasonably withhold approval of any plans sub-
mitted pursuant hereto; provided, however, that failure to meet (i} the
Criteria for Standards, (i) the standards contained herein, (i} standards
as 1o plans required to be submitted, (iv) standards as to compatibility
with existing structures and (v) standards of appropriateness of any
struclure, exterior design, construction materials, size of improvement, or
L color scheme thereof, shall be greunds for JONATHAN'S reasonable
disapproval of any such pldns. Failure of JONATHAN or the Association,
whichever has cuthority therefor af the time in question, to disapprove
any plans within sixty, (60) days after submission of said plans to it
sholl be deemed to be approval thereof. All construction work shall,
upon approval of plans by JONATHAN or the Associotion, whichever
has authority therefor at the time in question, be carried on with dispatch
and upon completion thereof, the Site shali be promptly landscaped.
(b) All improvements shall be constructed-in conformity with the then exist-
ing building codes and other applicable codes, ordinances and regula-
tions of the City of Chaska.

Section V - Hemeowners Association

JONATHAN has incerporated as o nénnprofif corporation The Jonathan
Association in which oll Site Owners ore entitted and required to be members. There
shall be no other qualification for membership and no costs in connection therewith
except as set forth in Section VIH hereof. The Association shall ‘have two classes of
vbﬁng membership: .

Class A, Class A members shall be all Owners with the exception of JONA-
THAN and shall be entitled to one vote for each Site owned. When more than one
persen holds an inferest in any Site, all such persons shall be members. The vole
for such Site shall be exercised as they among themselves determine, but in no event
eh 1 more than one vote be cast with respect to any Site. Suid Association shall also
heve s members other londowners in the Jonathan Development. All single family
residentisl Site Owners in the Jonathan Development who are members of such

Association shall have one volte for each Site owned. For the purposes hereof, an owner




of a single townhouse unit or condominium “unit shall be considered to be a single
family residential Site Owner. In addition, the Owner of any multiple dwzelling‘unif or
units who is entitled to be a member of said Association shall have one vote for each
Living Unit in each multiple dwelling it owns. Provided, however, that on any vote taken
on Association business the total multiple dwelling unit votes of either class shall not
exceed 49% of the total votes voted by such class and if necessary each multiple
dwelling living unif vote shall be appropriately weighed so that the total thereof does
not exceed this maximum. On all votes taken in the Association, multiple dwelling voles
shall be taken and counted separately to effectuate the 49% policy set forth above.
Class B.  The Class B member shall be JONATHAN and shall be entitted to
three (3) vates for each Sile or Lot owned in the Properties or in preliminary plats in
“the Jonathan New Town Development which have been approved by the Federal Hous-
ing Adrministration for inclusion in the Properties, plus three (3) votes for each multiple
dwelling unit owned in Properties. The Class B-membership shall cease and be converted
to Class A membership when the number of Class A votes in the Association equals
or exceads thenumber of Class B votes therein, ‘
JONATHAN shall have the right to prohibit, stop or remedy any action
to be, being or taken by the Associ.m'ion, as-the case may be, if such action is or may
be in violation of JONATHAN's covenanis and cqreemem‘;‘. under that certain Project
Agreement, as Iho same may be amended from time 1o time, between The United
States of America and Jonathan Development Lorporohon dated October 8, 1970,
the terms of which ure hereby incorporated herein by reference and made a part
herleof and a copy of which is on file at JONATHAN, or under that certain Agreement
dated August 6, 1968 between The City of Chaska and Jonathan Development Corpora-
tien concerning developmenr and maintenance responsibility for a portion of the
Common Areas, the terms of which are hereby incorporated by reference and made
a part hereof, and o copy of which is on file at JONATHAN, and any and all other simi-
lar agreement or agreements between JONATHAN and The City of Choska covering
JONATHAN or any part thereof subject to the jurisdiction of the Association or any
additions thereto whether dated befare or afler the date hereof. Provided, however,
that JONATHAN shall exercise the rights provided for above only if the Association shall
fail to remedy any action which is or may be in violation of such agreements after
notice from JONATHAN so0 to do. These rights shall only be exercised by JONATHAN to
the extent consistent with the said agreements and as long as they are in full force
and effect and JONATHAN controls the Jonathan Development as defined in ARTICLE
X1 hereof, The Association sholl comply with the terms of the above described agree-
ments and shall have the primary obligation therefor as 1o the Common Areas, The
rights herein granted shall apply whether or no! JONATHAN shall at the time in question

have Class B membership in the Association.
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Sectian VI - Completion of Construction of Improvements
If any structure is begun after approval of the plans therefor as provided

i
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in Section IV hereof and is not completed within one (1) year after the commencement
of said cénslrucﬂon, and in the judgment of JONATHAN is of offensive or unsightly
appearance, JONATHAN, at its sole option, may take such-steps as may be necessary
in ils sole discretion to improve the appeorance so as fo make the property harmonious
with other properties, such steps including complehon of the exterior of the structure,
screening or covering the structure and any combination thereof, or similar operations,
and the amount of any expenditure made in so doing shall be the personal joint oznd
several obligation of the Site Owner or Owners of the Site assessed, as the case may be,
and shall be a lien on the property and may be enforceable by action at law in the
same manner os a mortgage. The lien herein shall not be valid as against o bona fide
purchaser of the Site in question until o statement setting forth a claim therefor has
been filed for record in the office of the Carver County Register of Deeds or Registrar
of Titles, whichever is appropriate or unless a suit and appropricie lis pendens to
enforce said lien sholl have been filed of record in Carver County prior to the recorda-
tion of the deed conveying the Site in question to such purchaser. The lien of the as-
sessments provided for herein shall be subordinate to the lien of any first mortgage.
The sale or transfer of any Site pursuant to mortgage foreclosure or any proceeding in
lieu thereof shall extinguish the lien of such assessments as to payments which become
due prior to such sale or transfer. No sale or transfer shall relieve such Site from liability
for any assessments thereafier becoming due or from the lien thereof.

Any lien claim filed for record pursuant hereto shall terminate six months
after {iling, unless a suit and appropriate lis pendens to enforce said lien have been

filed of record in Carver County before the end of said six-month period.

Section Vi - Common Areas , . : e
Subsection 1. The Common Areas conveyed to the Associcﬂion-‘p‘ri'or_tb‘the |

date hereof are legally described in Exhibit B attached hereto and made a part hereof.

Said Common Areas were conveyed to the Association by JONATHAN subject to a reser- ‘

vation in JONATHAN of the right to use such Common Areas.for utility companies,

" public or private, and to grant rights therein to utility companies, public agencies or
P I g g ity comp p g

other persons, corporations or associations for use or development of utilities therein
and to construct and make additional improvéements in such Common Areas as JONA-
THAN shall deem necessary for appropriate developrﬁent of The Jondthan Development,
as defined in Section Xl hereof during the development period the..reof. In addition to
the Commeon Areas, JONATHAN has granted to the Association the non-exclusive ease-
ments end rights in the Special Common Areas, all as more fully specified and described
in Exhibit C attached hereto and made a part hereof. It is understood and agreed that
JONATHAN shall have the right to dedicate or convey any such Special Common -
Areas to the City of Chaska or other public or municipal corpormtuon free of all rights
of the Association and the Owners except sublect to the specmc nghrs as set forth in
said Exhibit C. o
Subsection 2. Every Owner shall hove a right and easement of enjoyment



in and to the Cormmon Areas and the specified rights then in effect as to the Special
Common Areas which shall be appurtenant to and shall pass with the title to every
Siie subject to the {ollowing provisions: . ‘

(@} The right of the Association 1o charge reasonable admission and other
fees for the vse of any recreational facilities sitvated upon the Common
Arecz‘s; .

{b) The right of the Association to suspend the voting rights and right to use
the recreational facilities by an Owner for any period during which any
assessments on ifs Site remain unpaid and for a period not to exceed
sixty (60) days for any infraction of its published rules and regulations.
The Association is hereby given the right to establish uniform rules and
regulations for the Common Areas; )

(¢} The right of the Association 1o dedicate or transfer all or any part of the

Coemmon Areas to any public agency, authority or utility for such purposes

ond subject 1o such conditions as may be agreed to by the members.
No such dedication or transfer shall be effective unless assented 1o by
two-thirds (2/3) of each class of members who are voting in person or
by proxy at a meeting or meetings duly called for this purpose. Notice
of such meeting or meetings' shall be given and the required quorum
shall be determined in the some manner as provided in Section VIII,
Subsection 5. The rights of the Association contained in this subsection

() shall be in addition to and shall in no way limit the rights granted
to JONATHAN in this Section V1. '

(d) The Association shall have the right to lease portions of the Common -

Areas 1o commercial recreational developers for the purpose of providing
recreational facilities or services or both to members provided that the
net income from any such lease shall be applied to developing and main-

taining the Common Areas in the Jonathan Development.

Section VIl - Maintenance Expenditures and Assessments

Subsection 1. JONATHAN for each Site owned within the properties sub-
fect hereto, hereby covenants and each Qwner of any. Site by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association: (i)b Annual Assessmenits and (i} Special Assess-
ments for capital improvements, all such assessiments to be established and collected
“as hereinafter provided, Any assessments authorized herein together with interest,
. costs and reasonable attorneys’ fees, shall be o lien against a Site from the date pay-
able and may be enforced by action at law in the same manner s a mortgage. The
lien of the assessments provided for herein shall be subordinate to the lien of uny first
rﬁor1goge. The sale or transfer of any Site pursuant to mortgage foreclosure or any
proceeding in lien thereof shall extinguish the lien of such assessments as to payments
which become due prior to such sale or transfer. No sale or transfer shall relieve such

Site from liability for any assessments thereafter becoming 'due or from the lien thereof.

o,



O

Any lien claim filed for record pursuant hereto shall terminate six (6) months
after filing, unless o suit and appropriate lis pendens to enforce said lien has been
filed of record in Carver County before the end of said six-month period. In addition,
each such assessment logether with interest, costs and reasonable attorneys’ fees, shall
be the personal obligation of the person who was the Owner of such property at the
time when the assessment fell due. Yhe personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them. Such personal ,
obligutions may be enforced by a judgment against the Site Qwner in question.

Subsection 2. The assessments levied by the Association shall be used
exclusively 1o promote the recreation, health, safety and welfare of the members of
the Association and for the maintenance and development (including, but not limited
to, costs of appropriate insurance and real estdte taxes) of the Common Areos.

Subsection 3. - ‘ ‘

(o) Until Janvary 1 of the year immediately following thie conveyance of

the first Site subject hereto to an Owner, the maximum Annual Assess-

- ment shall be $50 per Site.

(b) From and after January 1 of the year immediately following the convey-
ance of the first Site to an Owner, the maximum Annual Assessment may
be increased each year not more than five percent (5%) of the assess-
ment for the previous year without a vote of the membership.

(c) From ond after January 1 of the year immediately following the convey-
ance of the first Site fo an Owner, the fnoximum Annual Assessment may
be increased above five percent (5%) by a vote of two-thirds (2/3) of
euach class of members who are voting in person or by proxy at a meefmg

called for this purpose.

(d) The Board of Directors moy frx the Annual Assessmen? 01 on amount
not in excess of the maximums set forth in this Subseciion 3.

Subsection 4. In addition to the Annual Assessments authorized above,
the Association may levy, in any assessment year, a Special Assessment applicable to
that year only for the purpose of defraying, in whole or in part, the cost of any con-

struction, reconstruction, repair or replacement of o capital improvement upon the

Common Areas, including fixtures and personal property reluted thereto, provided that
any such assessment shall have the assent of two-thirds (2/3) of the votes of each class
of members who are voting in person or by proxy at a meeting duly calied for this
purpose, ' ‘ ;

Subsection 5. Written notice of ‘urlwy meeting called for the purpose of
taking any action authorized under Section 3 or 4 shall be sent 1o all members not less
than thirty (30) dcsys nor more than sixty (60) days in advance of the meetmg At the
first such meeting culled the presence of members or of proxies entitled to cost sixty
percent (60%) of all the votes of each cluss of membership shall constitute a quorum.
If the required- quorum is not present, another meeting or meetings may be called sub-

ject to the same notice requirement, and the required quorum ot each subsequent



meeting shall be one-helf (1/2) of the required quorum at the preceding meeti-ng. No
such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting. - . ' . o o o

Subsection 6. Both Annual Assessments and Special ‘Assessments shall
be assessed on a uniform basis for all Sites and may be collected on the monthly,
“quarterly, semi-annually or annually basis as shall be détermined by the Board of
Directors of the Association. The Assessments sholl be considered to have been made
on a uniform bc:s-i:, if based on the assessor's value of each Site including improve-

ments thereon or on a per Site basis with each Site presumed to be benefited equally.

Subsection 7. The Annual Assessments provided for herein shall commence

as to all Sites on the first day of the month following the conveyance of the first of the

Common Areas. The first Annual Assessment shall be'odius:ed according to the number
of months remaining in the calendar year. The Board of Directors shall fix the amount
of the Annual Assessment against each Site at least thi.rty (30) days in advance of each
Annual Assessment period. Written notice of the Annual Assessment shall be sent to
every Owner subject thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assessments
on a specified Site have been paid. ‘

Subsection 8. Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at the rate of eight percent (8%) per
annum. No Qwner rﬁay walve or otherwise escape liability for the assessiments provided

for herein by non-use of the Common Areas or abandonment of his Site.

.

Section IX - Enforcement : ' S

(@) The standards set forth herein shall be enforceable by the Association,
or any Owner, their successors and assigns, for the maximum period
allowed by law and shall be enforceable by the Association, or any
.Owner, their successors and assigns, by (i) injuctive relief, prohibitive
or mandatory, to prevent the breach of or to enforce the performance
or observance of these standards, or by (i) o money judgment for
damoges by recson of a breach of these standards, (i) both (i) and (i)
or {iv) a suit to foreclose any lien authorized herein. The assessments
provided for in Section VIl hereof shall be enforceable by the Associa-
tion by o money judgment against the Owner or Owners responsible
theretor or by a suit to foreclose the lien authorized in said Section VIIL

(b} The failure of the Association ond any Owner, their successors or assigns,
to enforce any provisions of the standords contained herein upon the
violation thereof shall in no event be deemed to be a waiver of the rights
1o do so as to any subsequent violation. .

(c) JONATHAN, as long as it has Class “B” votes, and the Association

therealter, may grunt variances from the strict application of the pro-

O



visions of the stundards speéificullyl set forth hereafter in cases where
by reason of extraordinary and exceptional conditions of any site or
circumstances the strict application of any standard would result in
peculiar and practical difficulties or exceptional or undue hardship upon

the Owner of any Site, provided any such variance shall meet the

Criteria for Standards provided for herein. The following provisions of

these standards shall be subject 1o this variance porogroph to the extent

noted: 11 {h), il (@) U1 (b), i (¢} and Il {e) to allow one tasteful owner.

identification sign where special circumstances make such a sign
necessary. -

(d) Invalidation of any of the provisions of these covenanis and standards,

' whether by court order or otherwise, shall in no way affect any of the
other provisions which shall remain in full force and effect; )

(e} Any party to u proceeding who succeeds in enforcing o standard or lien
or enjoining the violation of a standard against o Site Owner may be
owarded a resonable uttorneys’ fee against such Site Owner and shall

- be entitled to interest at the fate of eight percent (8%) per ennum on any
monetary amount awarded from the date such amounts shall be deter-

mined o have been payable. .

{f) No violation of any of these standards shall defeot or rer'\der invalid the -

lien of any mortgage made in good faith and for valve upon any Site;
provided, however, that any morigagee in actual possession, or any
purchaser ot any mortgagees’ or foreclosure sale shall be bound by
and subject 10 these standards as fUHy as any other Owner of dny Site
subject hereto.

(g) As long as there is o Class B membership, the fol]owmg actions ‘will
require the prior approval of the Federal Housing Administration or the
Veterans Administration: Dedicution of Common Areas, amendment
hereto and annexation of additional properties.

Section X - Non-Discrimination

Any person, when he becomes an Owner, agrees that neither he nor anyone

authorized to act for him will refuse to sell or rent, after the making of a bona fide
offer, or refuse to negotiate for the sale or rental of, or otherwise make uncwmlc:ble
or deny any of the property described in Exhibit A to any person because or race,

color, religion, sex or national origin. Any restrictive covenant affecting the property

covered by these Development Standards relating 1o race, color, religion, sex or national

origin which is inconsistent with this Section X is recognized as being illegal and void
ond is specifically discloimed.

Sechon Xi - Advertising
Any Qwner or any portion of the |cmd described in Exl’ubtt A attached herefo

who constructs houses for resale or rents houses or apartments or who intends to sell




more than one constructed house to. a third person agrees thot any advertisement for

the sale of housing or rental of housing constructed by him in the Jonathan Development

will adhere to the following restrictions:

(o) All advertising in any communication medium or cny printed matter made
available to the public shall state that the project is equc:l opportunity
housing.

(b) A substantia) part of all advertising depicting persons, underfcken by
said Owner in each medium and each audience, shall dep:c'r persons of
both majority and minority identity. -

{c} On any construction site, there sholl be a poster displayed in a con-
spicuous place stating that the structure or structures being built will
be sold or rented on a non-discriminatory basis. Such poster shall be of
any type or form which the Depariment of Housing and Urban Develop-
ment may reasonably specify.

(d) In any location of said Owner where sales and rental transactions are
normally made or inquiries from the public are received, there shall be

“posted in @ conspicuous; well lighted place a fair housing notice or
poster stating the non-discriminatory policy of said Owner or such poster
stating that policy as the Depdrtment of Housing and Urban Development
may reasonably specify. )

{e) No qualifying criteria for the selection of dwellers in low or moderate
cost housing which promotes dlscnmmchon based on race, color

religion, sex or national origin shall be permitted by said Owner

Section XII - Enforcement of Sections X and Xl .
JONATHAN sholl ke deemed a beneficiary of the covenants contained in
Sections X and Xi hereof, and the United States shall be deemed a beneficiary of
these covenants and these. covenants shall run in favor of JONATHAN or the United
States for the entire period during which these covenants relate. As such a beneficiary,
JONATHAN or the United States, in the event of any breach of any such covenants, shall
have the right to exercise all the rights and remedies, and to maintain any actions at

law or suifs in equity or other proper proceedings to enforce the curing of such breach,
to whlch beneficiaries of these covenants may be entitled.

Section X - The Jonathan Development .

The property described in Exhibits A, B and C hereto are located within and
are part of the Jonathan New Town Development. JONATHAN intends fo develop as
part of the Jonathan New Town Development in excess of 5,000 acres of land being
all or part of the following described land: ‘

Sections 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30,

31, 32, 33 and 34, in Township 116, Range 23,

And : :

Sections 13, 14, 23, 24, 25 and 26, in Township 116, Range .

24, Carver County, Minnesota.




It is the intention of JONATHAN that the Joncﬂhon Association will serve the functions
outlined herein for all or at least .a substantial portion or portions of said land. To
effectuate the above, it is agreed that additional land within the area described above
may be, but need not be, annexed by JONATHAN, without the consent of the mcmbers'
of the Association, as property subject to the ;ur:sd:chon of the Association ond in which
Owners are entitfed 1o be und must be members of the Association, Any Owners in
such oreas shall thereafter become members of the Association with voles and subject
10 assessments as horem previded. In connection therewith, JONATHAN will be convey-
ing to the Associclion additional Common Areas and rights in additional Special Com-
mon Areus. The Owners shall have the same rights in any such Common Areas as they
have in the Common Areas more fully described in Exhibit B hereto and all rights
as specified in the conveyance of Special Common Areas. The assessments levied pur-
suani herelo may be used not only {6r the Common Areas ﬁpecnﬁwﬂy described in
Exhibits B and C hereto but also in such additional Common Areas or Special Common
Arcas as JONATHAN from time to time shall convey, or convey rights in, fo the Associa-

fion. .
IN TESTIMONY WHEREOF, the said JONATHAN has caused these presents

1o be executed in its corporate name by its Pf‘“eff Cjeﬂf and

M'C‘?f pri’-rf CJCM [ and its corporuta seal to be herevnto affixed

on This 1§57 day o> Tune, 1977,
the—day-—und-year-firs f—&bev e—wwritten,

In Presence of: JONA /\ VELOPMENT
o . By Azgﬁféﬁigrhﬁégf : ‘ o
. | | ltsm:..‘P red/ /cf cW% Z ///Y
R - N N e
é/;<£/06- Pﬁéa\dénd““

/ / .
THE JONATHAN COMPANY, a Minrésota llmlted partnersth, Contract

for Deed Vendee of the property described in Exhibit A, actlng by and through
THE JONATHAN LAND CORPORATION, Its General Partner, hereby coﬁsents to and :
accepts the imposition of the foregoing Standards, Covenants, Conditions and
Restrictions as a servitude against said property which shall be binding upon
and inure to the benefit of the ‘partnership, its‘Successoré and assigns, and
in w1tneso therecof have caused these precentc to be executed on this

U day of June , 1977, |

THE JONATHAN COMPANY,
a limited partnership, by
THE JONATHAN LAND FORDORATION
Yts General Partner

-




STATE OF MINNESQTA)

) ss o I : ’
COUNTY OF L :
. _ On 1his k/___ dcy of CTZ he , 1972, before me, a Nofory
Public within and for said County, personally appecred /M q J %ﬁm
and ___ jm)o (A ] f?{*s«?du = to me personally kr;own, wbo, being ecch by me
N duly sWwérn did scsy ih hey are respectively the KMM and
— 2 2:(- ‘W‘""‘n‘ mmﬁu‘% of JONATH/\N DEVELOPMENT CORPORATlON

L

the corporution nomed in the {oregomg instrument, and that the seal affixed to said
lnsirumenf is the corporate seal of soid corporation, and that said instrument was
- signed cmd sealed in behalf of said corporation by authority of its Board of Directors,

and  soid /?v”{‘:""’ff ”""”’*‘”‘C‘() ond J .ﬂ"wr—w- “U. /}’fi"{#w)f

acknowledged said mstrumenf to be the free act an ? d of smd corp Srcnon . :

Hevat

. Notc:ry Pubhc _

I ARMAAAAANIAAAAAAASAL AAAAAAAARAAAAA B
¢ ‘ FLORENCE A, NOVAK
CRLCELTNOTARY. PUSLIC ~ MINYESOTA -
RalY L CECOTT COUNTY _
Wy Commissicn Exp: fune 16, 1983

CMVVWWVYVYYYYWVVANAWY VYYVVAWVWOL

STATE OF MINNESOTA )
- ) ss . o
'COUNTY OF CARVER ) - R -

o hee
On this //{ﬁggay of M, 1977, before me, a Notary 1?bllc w1th1n and

for said County, perjt/na}ly appeared —-Ai/é"{*/""“"‘

and ‘(é P b Jﬂ—rm il to me pers ondlﬂ& Lnown, who, being each
by mcwduly, .on%n,(ﬂ,dm say_ that Lhey gre res spectively the
e ol and  glu it _ofe enddica, of THE JONATHAN LAND

CORPFORATION, a Minnesota COlpOI‘dLlOl’l, that ¥t i1s the General Pariner

of THE JONATHAN COMPANY, a Minnesota Limited Partners hip, the Partner-

ship named in the forczgo.xng instrument and. that the seal affixed to said .

instrument is the corporate seal of said corporation, and that said

“dnstrument was signed and sealed in behalf of said corporation by the

authority of its Board of /&l g0 205 .. and said %»«Jf/] /}MW
and b o " T g2 acknowledged @Alﬂ instru-

fal M

. ment to be the free E&{ and deed Gfx’lqai(iuco:.poratlon

e

?%MNJ&*\AAMNM\MAM\M\M*\N‘A‘\}\MN\"! /x‘*ﬂ ({f) //ﬁ"“—*ﬁf—«
AFEn o FLORENCE A mwm< s
P NOTARY fL i RRLEPEN :U]A :.E :
. ; Ao L COROTT LY

“ N b3 T My fApis s e, s 16, 1989 f’ . )
F VWYYV YAV A A Y Y VY B L ey




EXHIBIT A

Lot 1, Block 3, Hazeltine First Addition,
thereof on file and of record in the offic
Titles, Carver County, Minnesota.

according to the plat
e of the Registrar of

This instrument was drafted by: Jonathan Development Corporation
: Jonathan Village Center
Chaska, MN 55310



EXHIBIT B

Outlots A, B, C and D, Neighborhood One, files of the Registrar of
Titles, Carver County, Minnesota, except that part of Outlot D in
the plat of Neighborhood Two, files of the Registrar of Titles,
Carver County, Minnesota, .

Outlots A, B and C, Neighborhood Two, files of the Registrar of
Titles, Carver County, Minnesota. ' -

Outlots B, F and G, Neighborhood Three, files of the Registrar of
Titles, Carver County, Minnesota.

Outlots C, D, E, I and that part of Outlot B lying northerly of

the extension westerly of the South Line of Outlot C, all according
to the plat of Neighborhood Five, files of the Registrar of Titles,
Carver County, Minnesota. '

Tract I, Registered Land Survey No. 39, files of the Registrar of
Titles, Carver County, Minnesota.

Outlots A, D, H and that part of Outlot F lying easterly of the
westerly line of Outlot E extended North, Neighborhood One South,
according to the plat thereof on file and of record in the office
of the Registrar of Titles, Carver County, Minnesota.

Outlots A, B, C, D, B F, G and K, Neighborhood Six, according*po the plat thereof
on file and of record in the Office of the Registrar of Titles, Carver County,
Minnesota. :

Outlots A and 1B, Neighborhood Six-Plat Three according to the plat thereof

on file and of record in the Office of the Registrar of Titles, Carver
County, Minnesota. - .

]

Outlots ASDLTLLLMNL0,V, 4, and X, Neighborhood Nine, according to the
plat thereof on file and of record in the Office of the Registrar of
Titles, Carver County, Minnesota, T

Ou{;:l()ts F' G.r H: :[; J, K, L, I»’_l, N, O, P, Q;,R; 8, T, U, V, and W,
Neighborhood Right, files of the Registrar of Titles, Carver County,
Minnesota ‘ ‘ . :



EXIIBIT C

A non-exclusive easement for ingress to and egress from and for

recreational and scenic use of the hereinafter described lands and
the facilities from time to time located thereon.

Tract C, Registered Land Survey No. 39, filed of the Registrar of
Titles, Carver Cojnty, Minnescota.

Outlot D, Neighborhood Three, files of the Registrar of Titles,
Carver County, Minnesotlta. :



CRISTRT

N B W 350

O. of Carver

OFfFICE OF THE mnm_m._wmm OF TITLES
This “w +o certity that the within instrumernt.
3§ n }_m office at Chaska, Minnesata

\"1 ¢ ZFV:E A D. 1977
r\rC‘. v A
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EXHIBIT C

A nori-extlusive easement for ingress 1o and egress from and for recreationul and

scenic use of the hereinafter described londs and the facilities from fime to time
located thereon.

Troct C, Registered Land Survey No. 39, filed of the Registrar ofTif[es, Carver County,

Minncsota,

Outlat D, Neighborhood Three, files of the Registrar of Titles, Carver County, Minnesota.
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