NEIGHBORHOOD ONE SOUTH

STREET ADDRESS 110100

This is not a legally recorded plat. This map is a
graphic representation of each neighborhood—the
housing sites, their legal number and address
number, the roads, and the greenway connections.

The legal plat is on file at the Registrar of Titles,
Carver County Courthouse, Chasks, and a copy
may be purchased there for a minima) charge,
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JONATHAN HOUSING CORPORATION .
DECLARATION OF

SPECIAL COVENANTS, CONDITIONS AND RESTRICTIONS

o /
ThIS DECLARATION, made as of this / B day of (iZ2£A£A44JLq ; 1979,

by JONATHAN HOUSING CORPORATION, a Minnesota corporation, hereinafter referred

te as '"'Declavant'.

WITNESSETH :

WHEREAS, Declarant is the owner of certain property ih the County of
Carverx, State of Miﬁnesota, which is more parvticularly described in Exhibit A
attached hereto and made a part hereof.

WHEREAS, Said property is subject to certain Residential Standards, Covenants,
Conditionsland Restrictions f£iled for registration iﬁ‘the Office of the Carver

—
County Registrar of Titles and registered as Document No. _;ﬁi;ﬁ%:ffsééiif“/ ; E;:D C;D
1 —

WHEREAS, Declarant is desirous of establishing certain addicional

covenants, conditions and restrictiong with respect to the propert& described
in said Exhiibit A,

NOW THEREFORE, Declavant hereby decléres that alil of the properties
described in Exhibit A shall'be held, sold, ccnveyed, and developed subject o
and in accordance with the following covenants, conditions and’ restrictions, -
which shall apply to each and every part and parcel thereof, and:which shall
apply to and bind each and every successor in interest therecof, and-which are
imposed upon s$aid property as a servitude in favor of Declavrant and The Jonathan
Heousing Associapion, for the benefit of the property described in said Exhibit A
and f£or the banefit of each owner of any part or parcei3tﬁer¢qff V

ARTICLE T
DEFINITIONS

For the purpose of this Declaration, the following terms shall have the
following definitions except as othéfwise specifically provided:

Section 1. ,”Associgtion” shall mean and refer to THE JONATHAN.HOUSING ASSC~—

CIATION, 1its successors and assigns.

Sezction 2. MOwner' shall mean and refer to the record owner, whether one

or more persons or entities, of a fee simple vitle to any Lot or Site which is

a part.of the property described in Exhibit A, ewcluding contract sellers and



including in placelthareof their céxi;act purchasers, and excluding those having
such interest merely as security for the performance ofran_obligation.

Section 3. "Properties’ shall mean and refer to thait certain real property
described i Exhibit A attached hereto and made a bart hereof; and such additions
thereto as.may hereafter be brought within the jurisdiction ;f the Association.

Secrion 4. "Common Areas'" shall mean all_feal properﬁy owned in fee by
The Jomathan Housing Association for the common use andfenjoyment'of the Owners,

Section 5. ”Lo;” shall mean.énd refer to any plot of land shown upon any

o

recorded subdivision map of the Properties with the excéption,6f the Qutlots, un=

til they are platted into numbered lots and blocks.

Section 62 “Site” shall mean and refer to any pércel of‘land conveyed to
any one granﬁee for singlé family residence purposes, whether a singlg platted
lot, or more, or less than a single platted lot. A

Sec#ion 7. "Living Ugit” shall mean and refer to any portion‘of.a multiple
rasidence bullding situated uﬁon the Properties.désigned and intended foxr use and
occupancy as a residence by a single family. |

Secticon 8. ”Dgclaran;”Ashall mean and refer to JONATHAN HOUSING CCRPORATION,
its successors and assigns if such successors or assigné should acquire more-than-
one undeveloped Lot from the declarant fo% the ﬁﬁrpose‘of deve;opment.

| -ARTICLE 1T
SUBORDINATION OF DECLARATION AND ASSQ?IATION. '
ALL provisions, :ighté, terms, conditions and othexr matte;s contained in

this Declaration, and the The Jonathan Housing Aséociation herein referxred teo, shal
.be in all respects suberdinate and subject to all provisions, rights, terms, con- .
ditions and other matters contained in the Residential Standards, Covenants,
Conditiansland Réstrict;ons of record, and to The Joﬁéthéﬁ Asgociation, its
successors and assigns. It is herein expressly provided that The Jonathan Housing
“Association herein referred to is in no way in derogatién of‘any'rigbts or obli~—
gatious now or hereafterw established by The Jenathan Association or by Residential
. Standards, Covenants, Conditions”a;d Restrictions or ochef declarations heretofore
andnhefeafter*recorded. It is further hereby expressly provided that the Ownexrs
of Lots or Siﬁes inclﬁdgd Qithin'the boundaries of.thg prbpeftf.described in
Lxhibicz A and ﬁho are thereby members of The Jénatﬁan Housing Assvciation shall
contlnue to bo'membera of Tha Jounathan Associntion, and that tha cstoblishment of
The Jonathan Housing Assoclation is no way relieves, removes, ©U reduces ;n‘any

- - - . B " an
manner whatever the oblilipgations of its mewbers to The Jonathan Associaclion, d
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" the Jonathaanousing Associat;on shall be subject to and subordinate to The Joné-
than Associaticn in all respects. The Jonathqn Housing Association shall noé have
the power ?r right to exclude any member of The Jonathan Association-whethef or not
a member of The Jonachan Housing'Association frowm, or in anf manner interfere with,
their-ppssession and enjoyment of the Common Areas owned in fee by The Jonathan
Association. VThe establishment of The Jonathan Housing Associationh shall not in
any manner contravene the rights of members in The Jonéthan: Assccilation as ex- &
pressed in Declarvations that at any time, or from: time toltime, may. affect. all
oY any part of_the.properties within The Jonathan New ToWn.Development.
ARTICLE IIT

THE JONATHAN HOUSING ASSOCIATION

Declarant will incorporate as a neua—profit corporation The Jenathan Housing
Association in wnhich all Site éwners are entitleﬁ and required to be members.

There shall be no other qualification for membership and no costs in connection
therewith except as herein.set forth. .

The Associatioﬁ shall have two classes of véting membership;

"Class A. Class A members shall be all Ownexs with the excep;ion of the
Declarant and shall be entitled o Qne_;ste‘fof each Site or Living Ynit 6wned.
When more than one perscon holds an iﬁterést in any Site.or Living Unit, all such
persons .shall be members. The vote for such Site ox Living Unit shall be exer-—
cised as they among themselves determine, but in no event shall more than one
vote be‘cast with respect to any Site or Living Unit. For the purpﬁses hereof, .
an owner of a single townhouse unit or coandominium unit shall be considered to
be a single family residential Site Owner. In addition, the Owner of any multiple
dwalling unit o units who is entitled to be a member of Said.Association shall

Have one vote for each Living Unit in each multiple dwelling it owns.

Class . B. The Class B member shall be the Declarant and shall be entitled
to three (3) votes for each Site or Lot owned. The Class B membership shall

cease and be convertad to Class A membership when the number of Class A votes

equals or exceeds the number of Class B votes. \
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ARTICLE IV - ’ oo
MAINTENANCE ASSLESSMENTS
. “Section 1. Declarant for sach Site and Living Unit owned within the
properiies subject hereto, heveby covenants and each Owner of any Site or Living
Unit by acceptance of a deed therefor, whether or not it shall be so expressed
in such deed, is deemad to covenant and agree to pay to the Association
commencing January 1, 1975: (i) Annual Assessments an& (idi) Special Assess&enCS‘

or capital dmprovements, all such assessments to be established and collected

h

as hevreinafter provided. Any assessments authorized hexein together with in-
texest, costs and reasonable attorneys' fees, shall be a lien against a Site

or Living Unit from the date payvable and may be enforced by action at law in
the same manner as a mortgage. The lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage. The sale or transfer
of any Site ox Living Unit pursuant to ﬁop:gage foreclosure or any proceaeding
in lieu theveof shall extinguish the lien of such assessments as to payments
which become due prior to such sale or transfer. No sale or transfer shall

relieve such Site or Living Unit from liazbility for any assessments thereafter .

beconing dus or from the lien thereof. '

In addition, each such assessment together with interest, costs and
reasonable attorneys' fees, shall berthe personal obligation ¢f the person
wha was the Owner of such property at the -time when the assessment fell due.
The personal obligation for delinquent assessments . shall not pass to his
successors in title unless expressly assumed by them. Such personal obliga-

tions may be enforced by a judgment against the Site Owner in question.

Section 2. Purpose of Assessments., The assessments levied by the Asso-

ciation shall be used exclusively to promote the recreatien, health, safety, and
waelfare of the residents in the Properties and for the development, improve-
ment and maincenance of the Common Areas, including, but not limited to, costs

of appropriate insurance and real. estate taxes, and including private street

maintenance and snow removal.
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Section 3. Maximum Annual Assessment.  Until January 1, 1§75, there shall

be no annual assessments; after January 1, 19575, the maximum annual assessment
shall Fi ¥s i
1all ba vifty Dollavrs .{$ 50,00 ) per Slte, or in the case of

a multiple familx dwelling, Fiftvy Dollars ($50 [+10)) per Living Unit.

{a) Trom and afrver Januasry 1, 1976, the max1mun anwual assessment may

be increased each year not more than five  percent ( 5 %) above the maximum

assessment ior the previous year without a vote of the membership.
{b) From and after Januvaxy 1, 1976, the maximum annual assessment may

increased above _ five percant {5 %) by a vote of two—tﬁirds (2/3) of each

o'
@

class of members who are wvoting in person or by'proxy, at a meeting duly called

for such purpose.

{c) The Board of Directors may £fix the annual assessment at an amount

not in excess of the maximum.

Section &.7 Special Assessments for Capital Improvements. In addition to
the zsnnual assessments authovized above, the Association may.levy, in any assess-—
ment year, a specilial assessment applicable to that year only for the purpose of
defraying, in whole ox in part, the cost af_any constrﬁction, reconstruction, Te-

pair or replacement of a capital improvement upon the Common Areas, including

fixtures and personal property related,thereto, provided that any such assess—

ment.shéll'havg_the assent of -two—thixrds {2/3) of the votes of each class of

members who.are voting in.persoh or by proxy &t a meat;n"-duly called for such
purpose.

Section 5. Notice and Quorum for Any Action Authorized under Sections

3 and 4. Written notice of any meeting called for the purpose of taking any

action authorized under Section 3 or 4 shall be sent to all wenbers not less than
30 days nox more than 60 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast sixty percent (6Q%)

of all the votes of each class of membership shall constitute,a gquorum. .If the
- . . M * '
required quorum is mot present, another meeting may be called subject to the sama

notice raqﬁirement,;and the required quorum at the subsequent meeting shall be

nalf (L/2) of the requlred quorum at the preceding meeting. No such subse-

T ==eet iﬁv sH il be Held more than 60 days follow1ng the precedlng wmeeting.

e
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Saction 6, Uniform Rate of Assesgment, Both Annual Assegssments and

Special Assessments shall be assessed on a uniform basis for all Site. and
Living Units and may be collected on the monthly, quarterly, semi-—annually or

annually basis as shall be determined by the Board of Directars of the Associa-—

Lion-

'Secticn 7. Date of Commencément of Annual Asscssments: Due Dates. ’ - .
The annual assessments provided for herein shail commencea és to. all Lots on
January 1, 1975. The Board of Directors shall fix the amount of the annual
assessﬁent apgainst each Lot at least cthirty (30) days in advance cf each annual
assessment period. Written notice of the annual assessment shall be sent to
every Owner subject thereto. The due dates shall be established by the Beard of
Directors. The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the asscciation setting forth

whether the assessments on a spacified Lot have been paid.

Section 8. ©Effect of Nonpayment of Assessments: Remedles of the
Assoclation. Any assessment not paid within thirty {30) days - -after the due date

shall bear interest from the due date ét the rate of 8 perﬁent per énnum. The
Associaticon may bring an action at law against the Owner personally obligated to
pay the-same,ror foreclose the lien against the property. No Owner may waive or
ocherwisé escape 1liability for the assessments provided fér berein by non—-use of
the Ccmmon Axeas or ébandonment of his Site or Living Uait.

Sectiaon 9: Subordination of the Tien to Mortgagés. " The lien of the assess-—

ments provided for.herein shall be subordinate to the lien cf any first mortgage.

—

ARTICLE V
S

PROPERTY RIGHTS
Section 1. The Common Areas conveyved or to be coﬂveyed}to the Associa~
ticn shall belconveyed subject to alreservation in Declarant of the right to
use such Common Areas foxr utility development, either public ox private, i
cluding without limitation as private utilities, wire, cable, wide~band Fo—

axial cable and evexry other‘coaxial cable of every kind and description and appul~



T
tenances used or useful in connectidn therewith, énd te grant rights therein to
The Jonathan Assocciation, utilicty companies, public agencies, or other persons;
coxporations or associations for use or.development of utilicties therein and to

construct and make additional improvements in such Common Area.

Section 3. Owners' Fascments of Eujoyment. Every Owner shall have a

right and easement of eajoyment in and to the Common Areas which shall be appur-

tenant to and shall pass with the title to every Site or Living Unit, subject to

the following provisions:

(a) the right of the Association to éharge ressonable admission and
other.fees for the use of any recreational facility situated upon the Common Areas;

{b) the right of the Assoéiation to suséend the wvoting rights and
right teo use of the recfeationgl facilizies by an Owner for any period during
which any assessment against his Site cr Living Unit.remains unpaid; and for a
.period not to exceed €60 days for any infraction of its published rules and regula-
tions. . .

(e) the right of the Association to dedicate or transfer all er any
part of the Common Areas to The Jonathan Association or to any‘éublic agency,
authority, or utility for such purposes and subject . to such conditicons as may
ba agread to by the members. No such dedication or transfer shall be effective
unless an instrument signed by two-thirds (2/3) of each class of membexs agreeing
to such- dedication or transfer has been recorded.

Section 3. Delegation of Use. Any Owner may delegate, in accordance with

the By—La&s, his right of enjoyment to the Common Areas and fac;lities to the

mewbers of his family, his tenants, or contract purchaseys who reside on the

property.
ARTICLE VI _
GENERAL PROVISIONS ‘
Section 1. Enforcement. The Asscciation, or any Owner, shall have the

right to enforce, by any proceeding at law or in equity; all restrictions, con—
ditions, c¢ovenants, reservations, liens and charges now or hereafter imposed by
the provisions of this Delcaration. Failure by the Associatdlon or by any Owner.

to enforce any covenant or restriction hereéin contained shall in mo event be

deemad a waiver of the yight to do so theveafter.
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Section 2. Severability. Invalidation of any one of these covenants or

rictions by Judgment or court order shall in no wise affect any other pro-

Tesc

isions walch shall remain in full force and effect.

<

Section 3. Amendment. The covenants and westrictions of this Declaration

shall run with and bind the land, for a term of thirty (30) yeaxs from the dace
this Declaration is vecovded, aftfer which time they shall be automatically ex—
cended foxr succgssive period of wen (10) wvears. This Declaration may be amended
Quring the first thixty (30) year period by an instrument signed by not less than
ninety percentc (902) of the Lot Cwaexs, and thereafter by an dnstrument signed

by not less than seventy-iive percent (75%) of'the Lot Owners. Any amendment
must bDe recorded. ‘

Secticn 4. Anmnexatrion. Additilonal residential properity and Common Areas

may be annexed to the Properties with the consent of two—thirds (2/3) of each

class of'members. ‘
IN WITNESS WHEREOTF, the undgrsigned, being the Declarant herein, ha? here—
unte set its hand__ana seal this . 48 day of (é'ﬁzg j/_j <o R 1922(
IN_PRESENCE OF: ' o  JONATHAN HOUSING CORPORATION
By‘ QfJ”"‘-"“lTh Mt{tﬂ/”‘
Its(/i_/D

Its Vice Pres1dent




STATE OF MINNESOTA )

COUNTY OF AquLﬁm) ' A '_ R . :

On this {g,dny of October , 19 7% vefore, me, a Not#ry

C S e - : ' ]
Public within and for said County, personally appeared Henry T. McKnieght

and Joseph E. Dennis to me pexsonally kuown, who, being each by we

fuly sworn did say that they ave respectively the .. President and the

Vice President -

of the corporation named.in the foregoing instru-—
ment, and that the seal affixed to said instzument is the corporate seal of said
corporation, and that said instrument was signed and sealed in behalf of said

corporation by authority of its Boaxd of Directors; and sadd tHlenry T. McKnight

and Jogeph E. Dennis

acknowledged sald instrument to be the free act and

=4

dead of sald coxporxation.

5@@//

béarytyébllc.
l
T EOBB;E J_
Nﬂfar)f Public,
MY COmszslo

7 HUGHES 1 v * :
ennepin Count Mln
e -
n Expfres Aune zg, 1976: L
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EXIIBIT A

Lots 1 through 7, Block 1;

Lots 1 through 4, Block 2

Lots 1 through 6, Block 3;

all in Neighborhood One South-Tlat Three,
according to the plat theveof on file and
of record in the Office of the Registrar of
Titles in and for Carver County, Minuescota.
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